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Case Summaries

Allerding, Columbus BarAssn.v.
123 OhioSt.3d 382, 209-Ohio-5589 Decided 10/29/2009.

Responént failed to diligently assst a client in administering a decealeriés estate, to return property
bdonging to prospetive clients, andto appopriately coogerate in adisciplinary proceedng. The boad
adopted the parel& findings of miscondut and recommendedsandion. Asto Count I, in June 207 he
agreed to hande an uncamplicated estate and aceped $1,200 for his savices The client became
frugratedwith his delay andfiled agrievance. In respnseto the grievancehe promisedto openthe estate
before theend of the yea. He did openthe estate andin March 2008 he apdiedto release the estate from
administration and for the trander of the two vehicles. That month he met with the client to obtain
signatures on papers that he thought were suficient to finalize and close the estate. But despite the
filings, the estate remained open In May 2008 the client hired anther attorney who at some addtional
experse completed the estate adninistration. Regondent did not accaint for the fee, nor return any
uneaned fees,degite his dienés requests. Board found that respadent violated Prof.Cond.R. 1.1,1.3,
ard 1.15d). Asto Countll, in thefall of 2006 responlent consulted with a cougde regarding adispue
with previous avnes of their home and accepted documents regarding the sde of the home from the
coudein articipaion of giving themlegal advice, but thenfailed to return ther cals. In April 2008,
the coupe demanded return of ther documerts, but respondet had vacated his office and had
stopped respording to voice mail messges Respondentfailed to regond to two letters of inquiry
from respadent. Board found resmpndent violated DR 6-101(A)(3) and Prof.CondR. 1.3; DR 9-
101(B)(4) [sic, DR 9-102B)(4)] and Prof.CondR. 1.15; Gov.Bar R. V(4)(G) and Prof.Cond.R.
8.1(b). As to Count lll, the board found respamdent violated Gov.Bar R. V(4)(G) and Prof.CondR.
8.1(b) and 8.4(h) by failing to apper for his depostion by relator. As to Count IV, boad found
responcent violated DR 1-102(A)(6) and Prof.CondR. 8.4(h), citing medcal evidencethat respordent
suffers from A[sjubgance-induded mood disorder (depression) due to dcohol us e Thé Sypreme Court
agreed with the boardés findings and conclusions except for CountIV. The court dismissedCount 1V,
nating that A[n]either the boardGs findings nor relatorG camplaint, however, specifiedin Count IV an act
or omisson by respomlent. Both insteadrelied sdely onthe fact that repondenthasa mertal illnessand
is addicted to alcohol, condtions tha often lead to ethical violations but are not themsdves ethical
violation s In@ggravation, respndent committed multiple offenses. BCGD ProcReg. 10(B)(1)(d). In
miti gation, respndent had no prior disdplinary record anddid notact dishanestly or out of sdf-interest.
BCGD ProcReg. 10(B)(2)(a) and (b). Board recommendeda suspasion stayed for two years, sayed
on conditionsaimed at manajing his alcohdism, induding monitored gobation. The Supeme Court of
Ohio noted that the bard did not mertion the four-pronged testin BCGB ProcReg. 10(B)(2)(g) which
aff ords miti gation effect to achemical dependency uponthe poof required in (i) through (iv). The court
found evidence of the first two demerts in the Dr. Beech $ dagnods and respondeités testimony of
respondat that he was intoxicated daly during the everts at isste. The record also shawvs he is in
an approved treament program and is alde to return to competert, ethical, and professond practice.
Basedon this mitigating evidence,the cout ordered a two-year suspemion, all stayed on condtion
that respadent completes a two- year probation period under a monitor appinted by relator, and that
during probation, regpondent stay in compliance with the OLAP cortract entered into on February 17,
2009,andrefrain fromfurther actionin violation of the Rules of Professional Condud.

Rules Violated: Prof.Cond.R1.1, 1.3, 1.15, 1.15d), 8.1(b), 8.4(h); DR 1-102A)(6), 6-101(A)(3), 9-
102(B)(4); Gov.Bar R. V(4)(G)

Aggravation: (d) | Mitigation: (a), (b),(q)
Prior Discipline: NO Procedure/ Process IssuesYES | Criminal Conduct: NO
Public Official: NO Sanction: Two-year suspension, stayed
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Andrews, Disciplinary Couns v.
124 OhioSt.3d 523, 200-Ohio-931 Decided 317/2010.

Responént failed to peform his duties as counsdl for the board of trugee of a church in a civil adion,
including failing to respnd to filings in that caseandhe wascorvicted of a felony anda misdeneanorin
a crimina casein which he solicit sex ads from an adult pogng asa minor child. On August 3, 2005,
respadentreceived an interim felony suspesion from the pradice of lawin In re Andrews, 110 Ohio
St.3d 1445, 2006-Ohio-3936 In Count 1, a chuch& board of trustees initiated a civil action in
Sepgember2002. Uponrecept of the discovery requess fromthe déendants, the church hired respndent
for $2500. Responént said he would respad to requests, but never did. Respondet entered an
appearancein the case and gagedin sttlement dsaussions, but did not reply to requeds for discovery
and to deposethe church boadés expert. He did not redy to motions to compel discovery and for
summary judgment and did not inform the board about them. Near the time that court scheduled a
hearing on ddferdant& motion for summary judgmert, the déendants made a written settlement offer
which regppondentadvisedthe boad to accept. The board accised him of being on the deferdané side.
Regondenttold then heintendedto file amotion to withdraw, which hethenfiled The church board
requested return of the @sefile andfull accourting of the retainer, but respndent did notregdy. The
court held a heaing ondefendant stmotion for summary judgment andrespndent smotion to withdraw.
The cout granted defendarté motion for summary judgment andorderedthe church to paythe ddendant
$9208. The court granted respondentés motion to withdraw, but denied respordert& motion for a
continuarce to dlow the church board to retain newcounsel. The church leanedof this whenit received
the courtés notice of judgment. The defendant initiated an action ayaingt the chuch board and seared
liens on the board members ropeties The church ® new attorney filed amotion to st aside the
verdict because of respndenés failure to notify thechurch boad of the heaing. The court hdd a hearing,
but declinedto erter ajudgmentat thattime. Pursuantto subpoea responadnt appeared at the heaing
with the casefile. The chuch& new attorney refusedto accept the file when respordent offered it.
Regondant did not comply with later requests for the casefile. The church brought a malpractice claim
against the respondat and his former law firm, which was later dismissed by a cout. Responént
admitted to violating DR 1-102A)(5), 2-110(A)(2), 6-101(A)(3), 7-101(A)(1), 7-101(A)(2), and &
102B)(4). Asto Count 1, the board adgted the panel& findings of these violations In Count 2, in
December 2004, a grandjury returned a five-countindictment charging respadentwith various offerses
arising fromtwo orline conversationswhere he attempted to sdicit sexual activity from an adult posng
as a 13yearold girl. In 2006, he pled no-cortest and was found guilty of attempted tampering with
evidencein violation of R.C. 2921.12,a felony of the fourth degree, and attempted importuning in
violation of R.C. 292302, a misdaneanor of the first degree. He was sentenced to three yeas of
community cortrol, 500 hous of community sevice, fined $5000, and required to register as a sex
offerder. He admitted to violating DR 1-104A)(3) and 1-10A)(6). As to Count 2, the boad
adqted the pard sofindings of these violations. No aggravating fadors were cited In mitigation, he
had no prior disciplinary record and heprovided full and free disclosure and cooperation with the
disciplinary invedigation. BCGD ProcReg. 10(B)(2)(d) and (d). The Boad adopted the pand&
recanmend santon of an inddinite sugpersion with no caedit for time seved The cout noted that
although respordent violated multiple disciplinary rules, the court was persuaded by the lack of any
aggravating fadors andhis lack of prior discipline andhis coomration that an indefinite sugpension is
warranted Citation to Winkfield (2006). The Supreme Court adopted the Boardés findings of violations
andrecommendedsandion and so odered an indefinite sugpenson with no credit for time seved under
the interim suspesion.

Rules Violated: DR 1-102A)(3), 1-102A)(5), 1-102A)(6), DR 2-110A)(2), 6-101(A)(3), 7-
101(A)(1), 7-101(A)(2), 9-102AB)(4)

Aggravation: NONE | Mitigation: (a), (d)
Prior Discipline: NO Procedure/ Process IssuesNO | Criminal Conduct: YES
Public Official: NO Sanction: Indefinite Suspension
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Archer, Northwest OhioBar Assny.
129 Ohio St.3d 20£2011-Ohio-3142. Dedded 7/52011.

Responant failed to pay unemployment and income taxes and failed to withhold cettain morey for his
employee. Responent received a public reprimand in 1993. Responant failed to file the appropriate
forms and pay unemployment taxes as required by Ohio law for hisemployee Responent also retained
locd, state, and federal taxes from his employee, but converted them for his persoral useinsteal of
remitting them to the appropriate govemment agency. Responentds condwct caused a delay in his
seaetary recaving unemployment benefits. Responant eventualy filed the necessary paperwork, and
paid al taxes and pendties. This condwt violated DR 1-102A)(4)/ Prof.CondR. 8.4(c) (conduct
involving dishorest, fraud, deceit, or migepresentation), and DR 1102A)(6)/ Prof.CondR. 8.4(h)
(conduct that adversely refleds on the fitness to pradice law). In aggravation, responent had a prior
disciplinary record, engaged in a pattem of miscondwct, and hamed a vulnerable employee BCGD
Proc.Reg. 10(B)(1)(a), (d), and (h). The bard also noted that respondnt alowed his malpradice
insurance to lapse withoutinforming hisclients, in violation of Prof.CondR. 1.4(c), and foundthat as an
aggravating fador. In mitigation, responent paid morey sanctions for late payment of taxes,
cooperaed in the disciplinary process, and presented evidence of good charader. BCGD Proc.Rey.
10(B)(2)(c), (d), (e). The board rejeded a finding that respondnt condwct was not diven by a dishanest
or selfish motive. Responent presented testimany of severe hedth isstes that inhibited his ability to pay
the taxes, but did not present any evidence of it. The p@urties stipulated to a ore-year susgnsionwith 6
months stayed; the b@rd rejected this stipdation and instead remmmends a ore-year susgnsion. The
Court adopeed the boardds findings of fact and conclusionsof law. Uponreviewing Abood (2004, Large
(2009, and Bruner (2003, the Court adoped the boardés recommended sanction of a one-year
suspension.

RulesViolated: Prof.CondR. 8.4(c), 8.4(h); DR 1-102A)(4), 1-102A)(6)

Aggravation: (a), (d), (h) | Mitigation: (c), (d), (e)
Prior Discipline: YES Procedure/ Process IssuesNO | Criminal Conduct: NO
Public Official: NO Sanction: Oneyear suspension
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Baker, Toledo BarAssn.v.
122 OhioSt.3d 45, 20090hio-2371 Dedded 5/28/2009.

Respondent failed to diligently represent clients, commingled client funds, failed to appropriately acaunt
for client funds in his possesgon, converted settlement proceeds, and other ethical breactes. His license
to pracice was suspended in Jaruary 9, 2009 for failure to comply with CLE requirements in In re
Baker, 120 Ohio St.3d 1462, 2009-Ohio-40. Board adopted the parel sdindings and recommendaion. As
to Count |, respondent represented a client [Copeland] in a federal lawsuit against his labor union, but
failed to apprise the client of a order grarting summary judgment in the unioné favor. Respondent
claimed he had not received notice, but federal court records showed he was twice notified. The client
testified he lost the opportunity to appeal because of respondentés neglect. Board found a violation of
DR 6-101(A)(3). As to Count 11, respondent represented a couple [the Suttons] in a persond injury
claim and disbursed settlement chedks totaling $2,049.40, but did not account to them for the $617.85
legal fee he retained. Board found a violation of DR 9-102B)(3). Asto Count Ill, he settled a persond
injury casein October 2005 for $2,500 but did not immediately give the client [Ector] his share of the
settlement. In March 2006, respondent distributed $900 as proceeds, but for the nost part had no
explanaion of wha happened to the remaining $1,600, athough no evidence shows that he
misappropriated the funds. Board found a violation of DR 9-102(B)(3) and Gov.Bar R. V(4)(G) for his
failure to respond to relato 1s idivestigation. Asto Count 1V, respondent was paid $750 in May 2004 to
represent a client [Catchings] in a dispute regarding the sale of rea property. Cachings complained to
relator regarding respondentés performane, but respondent failed to cooperate with reato 156
investigation. Board found a violation of Gov.Bar R. V(4)(G). As to Count V, respondent was hired
by a client [Brown] in November 2006 to recover damages for injuries sustained in a Februay 2004
accident. Respondent did not deposit into a client trust account, $500 paid by the client for expenses.
Respondent failed to file suit before the two yea statute of limitation expired, but continued to mislead
the client into thinking the claim was actionalde. He did not tell Brown of the negligence, disclosethe
posshility of a malpractice claim, or suggest Brown consult independent counsel. In September 2007,
respondent gave Brown a $1,500 check purportedly paid for by an insurance compary to settle the case,
but actudly drawn from respondentés client trust account. The bank dishonored the checkand the client
incurred $239 in bank fees and service charges. Respondent did not have malpractice insurance and did
not disclosethis to Brown. He promised to pay Brownés losses, but has not done so as of the October
2008 hearing. Board found violations of DR 1-102(A)(4), 1-102(A)(6), 1-104(A), 1-104(B), 6-101(A)(3),
Prof.Cond.R. 1.8(h)(2), 1.15, 8.4(b). 8.4(c), 8.4(h). Asto Count VI, respondent was retained in 2006 by
a client [Smith] to prepare and record quitclaim deeds. Respondent prepared all or some of the deeds
but then failed to record them and now canrot find the deeds. Board found a violation of DR 6-
101(A)(3). Asto Count VII, respondent was retained by a client [Welch] in November 2004 to recover
damages for injuries sustained in a traffic accident, but he did not inform the client he did not have
profesgond liability insurance and he failed to file the suit before the statute of limitations expired.
Board found violations of DR 1-104(A) and (B) and 6-101(A)(3). As to Count VIII, respondent was
hired by a client [Welch] to seek reinstatement of her disability insurance benefits that were terminated
in 2004. Respondent filed suit in June 2005, but dismissed it in September 2006 with the agreement of
counsel but without obtaining the clients consent for the dismissal. In November 2007, he misled the
client, implying that the case was still pending. In December 2007, after filing a grievance, the client
learned the case had been dismissed and by then her claim had expired. Board found violations of DR
1-102(A)@), 6-101(A)(3), ProfCond.R. 8.4(c). Asto Count IX, respondent represented some debtors
(Lincoln, etc.) after their property caught fire. A mortgage company (WaMu) had previously obtaned a
judgment in foreclosure against the debtors. Respondent negoatiated a$34,380 settlement and the insurer
sent him a check made payade to him, Lincoln, and WaMu. Respondent held the chedk while
negatiating with WaMu. In May 2006, WaMu agreed to have respondent deposit the check in his
client trust acount while they completed their negatiations. Respondent made the deposit into his trust
account, but retained $1,500 in cash, which depleted the funds to be held in trust to $32,880. Before the
deposit, respondentés trust accourt was overdrawn by $40 and bank records show tha the account was
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intermittently overdrawn during eight months in 2006. The bank closed the account in January 2007,
reopened it, but closed it again because of overdrafts in September, October, and November 2007. In
November 2006, WaMu sued respondent and Lincoln for conversion of the sttlement check and obtained
a defaut judgment against respondent for $34,380, plus interest, costs, and attorney fees. The judgment
entry directed respondent to remit the funds within seven days of the order, but he had not done so as
of the hearing. Board found violations of DR 1-102(A)(3), 1-102(A)(4), 1-102(A)(6), 9-102(B)(3),
Prof.Cond.R. 1.15@a), 3.4(c), 8.1(b), 8.4(d), and 8.4(h). As aggravating facirs were respondentés
dishonest and sifish motives, pattern of offenses, multiple offenses, lack of cooperation, vulnerabde
victims, failure to make restitution. BCGD Proc.Reg. 10(B)(1)(b), (c), (d), (e), (h), and (i). In
mitigation, his suffers from a qualifying mental disability under BCGD Prac.Reg. 10B)(2)(9)(i)
through (iv). Since April 2007, he has beenunder the care of a clinical psychologist who diagnosed
respondent with depresson and posttraumatic stress disorder partially related to his military service in
Vietnam during the early 708. Board accepted the testimony was offered by the clinicd psychologist and
an OLAP clinical diredor, as well as the compelling testimony of respondent. The board recommended
an indefinite suspension with conditions for reinstatement to include full restitution to Brown in the
amount of $1,739.00 in bank fees and service charges; full payment of judgment in the WaMu matter
in the amourt of $34,380.00 plus interest, costs and attorney fees, evidence of ongoing compliance with
OLAP; evidence from competent mental health professond certifying compliance with OLAP treatment
recommendaions and that respondent is capable of returning to the competent practice of law. The
Supreme Court of Ohio noted that attorneys are routinely disbarred for the host of ethical infractions,
including misappropriation of client funds that respondent committed, but that when mitigating factors
significantly outweigh aggravating factbrs the court has ordered indefinite suspension. The court agreed
with the Boards findings of violations and recommended sanction of indefinite suspension with the
additiond conditions of reinstatement and soordered.

Rules Violated: Prof.Cond.R. 1.8(h)(2), 1.15, 1.15(a), 3.4(c), 8.1(b), 8.4(b). 8.4(c), 8.4(d), 8.4(h); DR
1-102(A)(3), 1-102(A)(4), 1-102(A)(6), 1-104(A), 1-104(B), 6-101(A)(3), 6-101(A)(3), DR 9-102B)(3);
Gov.Ba R. V(4)(G)

Aggravation: (b), (), (d), (e), (h), (i) | Mitigation: ()

Prior Discipline: NO Procedure/ Process IssuesNO | Criminal Conduct: NO

Public Official: NO Sanction: Indefinite Suspension




Case Summaried 8

Bandman, Disciplinary Counsd v.
125 OhioSt.3d 503, 2@0-Ohio-2115 Decided 5/20/2010.

Responént wrote cheds drawn on a cliertés family trust account, payalde to himsdf, his busness,and
his fiancée and business partner without knowledge or approval from the grartor of the trust or her
grarddawghter who srves as the attorney-ini fad. Respordent wrote clecks totaling appoximately
$60,500against a client sdrust without authorization. In October 2005, at the clientGs request, respondent
prepared a family trust, with respaodent as trugee. Client was a 96-year old woman whom he
considered a fisurogate mom or grandmotherd as she had worked for his mother and family for yeas
and helped raise him. The trust agreement was executed in November 2005 and funded with $59,000
from the sale of clientés home. Respondent waited urtil June 2007 to submit the bill of preparation
for the trust. The client was diagnosedwith demertiain 2006; her attorney-in-fact paid respadentthe
$6000 feewith nonttrustfunds. Responent testified that he wasnot initialy going to charge the client,
but that the clientinsisted When hededdedto charge for his services,he did not inform the client or the
attorneyin factthat he was going to start chargng. From April 2007 to March 2008, respondeit wrote
31 checks totaling $60,500 As of June 2008, only $4805.18remained in the trug. The cheds were
madepayalle to himsdf andto his busness patnerand fiancée He testified that some of it represented
earned fees, but same was borrowed on a short-term bass to dleviate financial difficulties He did not
creae or sign a promissay note sdting forth the repayment terms. He told the attorney-in-fact in
Spring 2008that he hadimproperly takenfunds, butid not share the trust account records or advise her
to speakwith ancther attorney before agreeing to resdve the matter and he did not obtain a written
waiver of the inheent conflict of interest. In June 2008, respndent repaid $45,000 without interest.
Resmndent claimed that $15500 represented earned legal fees (which totaled roughly ¥4 of the trustés
value) andthat the dher $45000 was baorowed without the trust owneré permisson. He wrote five
chedks on one day but dated them as if issued on dfferent day. He wrote misleading andinaccurate
notations on the memo line for same 31 cheds, to falsely indicae those checkrepresented paymens for
services Respondat admitted that after the attorney in fact asked for records, he atered bank
statemerts and other documerts to canced fromthe attorneyin fact the payments to hmsdf andthe true
amount in the trust. Responentés records of administration of the trust were incomplete
approximations, he never kept corntemporaneous records of any of business with the trust, preparing
only a firecap0d The charges for same of the seavices were questionadde. The board found that
respndent violated Prof.CondR. 1.7(a)(2), 8.4(c), 8.4(d) and 8.4(h). The Suoreme Court of Ohio
acaepted the boardds findings of violations. In aggravation, there was a dishanest or selfish maotive, a
patern of miscorduct, multiple offenses and ham to a vulnerade victim. BCGD ProcReg.
10(B)(1)(b), (c), (d) and (h). In mitigation, respordent had a lack of prior disciplinary record and
cooperated with the disdplinay process. BCGD Proc.Reg. 10(B)(2)(a) and (d). Additiondly, the
respordent showed genune remorse, pad $45,000in regtitution to the trust, and sdf-repated the
miscondat on the advice of an attorney friend who had filed a grievance with relator. The Boad
recommended an inddinite sigpersion, with reinstatement conditioned onregondait making full
restitution, induding interest, to the client s@rust or reimbursedthe Client Security Fundfor any daims
pad asarealt. The Court noted that it regularly disbars pegle for misappopriating dient funds See
eg., Churilla (1997. However, asin Dietz (2006) and Nagorny (2004), the Court does indefinitely
sugpend an attorney when suficient mitigating factors are presert. The Court adopted the Boardés
findings of fact, condusonsof law, and recanmended sariton of an indefinite suspeasion.

Rules Violated: Prof.Cond.R. 1.7(a)(2), 8.4(c), 8.4(d), 8.4(h)

Aggravation: (b), (c), (d), (h) | Mitigation: (a), (d)
Prior Discipline: NO Procedure/ Process IssuesNO | Criminal Conduct: NO
Public Official: NO Sanction: Indefinite Suspension




Case Summaried9

Bartels, Allen Cty. Bar Assn.v.
124 OhioSt.3d 527, 2@0-Ohio-1046 Decided 3/25/2010.

Responant engaged in sexua adivity with a client. Relator and responant entered into a consent-to-
discipline agreement. In February 2008, client retained respondent in a post divorce matter involving
custaly and visitation. Respon@nt met with the client and the clientés wife and attended court
conferences on their behalf. Responant attended a heaiing at which there was a settlement of the case.
A judgment entry was submited to and signed by the court on May 22,2008 That same day, responant
and client engaged in sexua adivity. They had no prior romantic or sexua relationship between
them. After this encounter, responcent sent a letter to the client with the judgment entry and a bill. She
also faxed a copy of the judgment entry modifying custaly and visitation to the courty child suppat
enforcement agency. The sexua relationship with the client continued until September 2008 In
September 2008, responent recaved a letter, which sheforwarded to the client, notifying her of
problems regarding visitation, custady and payment of medicd bills for her clientés minor child.
Responant admitted to sexual adivity with her client after a confrontation with the clientés wife in late
September. The clientés wife filed a grievance In the consent-to-discipline agreament responant
admitted to violating Prof.CondR. 1.8(j). The Court quoed Comment 17 to Prof.CondR. 1.8 as it
explains the rationale of prohibiting sexual adivity between clients and their atorneys. There were no
aggravating factors. In mitigation, the isolated miscondwct had no adverse impad upon the
representation and was not part of a pattern of miscondct; there is alad of prior disciplinary record, a
cooperative attitude by responant in the disciplinary process,an absence of a dishanest or selfish motive,
and positive charader evidence BCGD Proc.Reg. 10(B)(2)(a), (b), (d), and (¢). Review of case
precedent included Schmalz(2009)(public reprimand), Surgeon (2006)(disbamment) and Krieger (2006)
(susmnsion. The Board recommended acceptance of the consent-to-discipline agreement. The Court
accepted the consent-to-discipline agreament and so aodered a public reprimand for a violation of
Prof.Cond.R.1.§(j).

Rules Violated: Prof.Cond.R. 1.8(j)

Aggravation: NONE | Mitigation: (a), (b), (d), ()
Prior Discipline: NO Procedure/ Process IssuesNO | Criminal Conduct: NO
Public Official: NO Sanction: Public Reprimand




Case Summarie0

Bennett, Disciplinary Counsl v.
124 OhioSt.3d 314, 2Q00-Ohio-313 Decided 2/4/2010.

In 2007, responant pled guilty to a felony for unlawfully structuring financial transadions and was
sentenced to 24 monthsin prison and a $4,000fine. In 2008, responent received an interim felony
susgngon from the pradice of law in In re Bennett, 117 Ohio St.3d 1401 20080hio-594 Federd
laws and regulations require donestic financial institutionsto prepare and file a cettain form whenever
they are involved in a payment, receipt, or transaction of U.S. Currency exceeding $10,000 Responant
was aware of this regulation and stuctured sveral transadions, meaning thet he wouldbregk larger
transadions into a sries of transadions that were under $10,000 and thus avoid the reporting.
Responant did this with approximately $124,300over a five-month span by depositing amountsin
severd branches of Fifth Third Bank in Cincinnati. A majority of the morey was respondent had
obtained from previoudy cashed paychecks issed to responent from his employer. A certain
ungedfied pation of the currency transadions originated from income respordent received but
improperly failed to report and acoount to the IRS. As part of his plea agreement, he agreed that if
necessary hewould file corrected federal incometax returns within 120 days of the pleg but at the date
of the stipulations neither the IRS nor the U.S. Department of Probation had advised him of theneed to
amend his taxes. Responant stipulated to these facts and to violating DR 1-102(A)(4) and (6). The
board adopted the panelGs findings of violations of DR 1-102(A)(4) and (6) and recommended sanction of
a one-year susgnsion with credit for time ®rved. In mitigation, respordent had: a ladk of prior
disciplinary record, provided full and free disclosure and a cooperaive attitude, and offered positive
charader evidence BCGD Proc.Reg. 10(B)(2)(a), (d), and (e). Also, the parties stipulated as mitigation
responentGs previous pendties and sanction, including afine and jail time related to his criminal
sentence. BCGD Proc.Rey. 10(B)(2)(f). The Court foundthat respondentés previous punishnent was
only for a portion of the vioktions he committed thus reducing the weight of that mitigating facor.
The Court also foundaggravating fadors that the parties, panel, and board do not mention including thet
responent had: a pattem of miscondwt and a dishomst and selfish motivee. BCGD Proc.Reg.
10(B)(1)(b) and (c). The Court regeded the Boardés recommended sanction, instad imposing an
indefinite susgnsion with credit for time served. Judice Pfeifer disented; hewould have adopied the
Boardés recommended sanction.

Rules Violated: DR 1-102(A)(4), 1-102(A)6)

Aggravation: (b), (c) | Mitigation: (a), (d), (e), (F)
Prior Discipline: NO Procedure/ Process IssuesNO | Criminal Conduct: YES
Public Official: NO Sanction: Indefinite Suspension




Case Summarie21

Blair, Disciplinary Counsel v.
128 OhioSt.3d 384, 2@1-Ohio-767. Decided 2/24/2011.

Respondent mishandled and misappropiated funds belonging to an incompetent ward and failed to properly
syoervise her employeesresulting in the filing of a false guardian acount and a forged affidavit. The parties
stipulatedto the foll owing findings of fact, conclusons of law, and recommended sanction. In Count I, respondent
was appanted to serve as guardian for an incompetent wardé estate After deducting her court-approved fees,
respondent held $16,97283 of the war & ésts in her IOLTA, and not in an interest-beaing acount on the
war & Behalf. Within six months, respondent had withdrawn all of this money, but not used it for the war o
benefit. The board agreedwith the panel that this conduct violated DR1-102(A)(4) and Prof.Cond.R. 8.4(c), DR
1-102(A)(6) and Prof.Cond.R. 8.4(); DR 9-102@B)(3) and Prof.Cond.R. 1.15@(2); DR 9-102(E)1), and
Prof.Cond.R. 1.15@). The panel and board recommended dismissal of alleged violations of DR 1-102(A)(5)
and Prof.Cond.R. 8.4(d). The court noted that in addition to the panelé and board& factual findings that
during a 6-month period, respondent wrote 31 chedks, 26 to herself totaling $33,150, from her IOLTA. By July
2006 respondentd client trust acount had a negative balance. Respondent also failed to file an account in a
guardianship matter despite the probate court January 2007 notice to file and March 2007 citation to file acount.
Respondent requested ad obtained 8 separate 30-day extensons until the court granted the final extenson in
November 2007 and removed her asthe fiduciary. By December 2007, respondent had accumulatedover $20,0® in
eanedfees inher client trust account, and she returned the war & $16,97283, plus $200 to compensate the ward
forinterest. In Count Il, responcent authorized her staff to prepare and file pleadings in the guardianship matter
addresed in Count | with no oversight and swervision. The staff falsely prepared a motion to correct an
inventory previoudly filed to reflect that the true value of the wards assets was $25,666 ingead of the previousy
reported $30,000 and they prepared a false affidavit stating that respondent had put the entire amount of the wardé
money in her trust acount and had only taken out $8,683.7 for attorney fees. A staff member signed
respondentds name. Relying on these misrepresentations, the court ficorrectado the inventory of the acount to
reflect the lower, incorrectamount. Respondentds staff later prepared a guardiand acount that falsely represented
the disbursements and remainder of the wardés assets, signed respondent& name, and filed it with the court. The
board agreedwith the panel that this conduct violatedProf.Cond.R. 8.4(d), 8.4(h), and 5.3@). Asto both Counts |
and I, the Court adopted the boardds findings of fact and conclusons of law. In mitigation, respondent has no
prior disciplinary record, has made a imely and goodfaith effort of restitution, has made full and free disclosure
to the board, demondrated a ooperative attitude toward the disciplinary process, and has a positive reputation in
the legal community. BCGD Proc.Reg. 10(B)(2)(a), (c), (d), and (e). A psychiatrist diagnosed respondent with
alcohol dependence and recurrent major depressve disorder, and determined that these conditions contributed to
the misconduct in Count II. Respondent has beensober since January 2, 2008 and actively participates in AAand
OLAP, and remains under the care of her treating psychiatrist and a licensed social worker who report that she will
be able to return to competent, ethical practice of law. BCGD Proc.Reg. 10(B)(2)(h) and (g). In aggravation,
respondent actedwith a dishonest or selfish motive in misappropiating guardianship funds. BCGD Proc.Reg.
10(B)(1)(b). The panel and board, citing lack of criminal consequencesfor the misappropiation of funds and lack
of expert opinion causally linking the conduct to the chemical dependency or the depresson, rejectedthe stipulated
recoommended sanction of a 12-month suspenson with 6 months condtionally stayed. The panel and board
recommended a two-year suspension with 18 months stayed on the conditions that respondent serve 18 months of
monitored probation, continue to comply with her OLAP ntract, continue receving counseling for alcohol and
mental-heath issues, and complete an additi onal CLE course in law-office management. Consideration was given to
Kostelac (1997) and Diehl (2006). The court noted that in Thompson (1982 it recognized that f[t]he
mishandling of clientsdfunds either by way of conversion, commingling, or just poa management, encompas®esan
areaof the gravest concern on this court in reviewing claimed attorney misconduct.0 The court agreed with the
boardé recmmendedsanction and so ordered.

Rules Violated: Prof.Cond.R. 1.15@), 1.15@)(2), 8.4(c), 8.4(); DR 1-102(A)(4), 1-102(A)(6), 9-
102@B)(3), 9-102(E)1)

Aggravation: (b) | Mitigation: (@), (c), (d), (), (h), (9)

Prior Discipline: NO Procedure/ Process IssuesYES | Criminal Conduct: NO

Public Official: NO Sanction: Two-year suspension, 18 months stayed




Case Summarie®?2

Boggs,Columbus Bar Asn.v.
129 Ohio St.3d 19®011-0Ohio-2637. Dedded 6/72011.

Responabnt fail ed to inform his clients that he ladked professioral liability insurance, comingled funds,and failed
to ad with diligence in representing hisclients. Responant has been disciplined twice kefore; he receved a public
reprimand in 1988and a one-yearstayed susgnsionin 2004. In Count 1, responant aacepted $1200to represent
a client in divorce proceedings and deposiied all of it into his operaing account. Theclient later terminated
respordent and requested a refund. Theclient asked relator for assisence in obtaining hisrefund and presented
proof that responant had agreed to refund $750. Responent refunded the morey from his IOLTA ac®unt by
moving morey from his busirss aceount to this IOLTA account. Responent stipulated that he did not have
malpradice insuance at this time and did not advise his client of this fact. The parties stipubted that this
conduwct violated Prof.CondR. 1.4(c), 1.15a), and 1.15(c). Relator also charged a violation of Prof.CondR.

1.15d), but failed to present any evidence of it; the bard treaed this as a dismissal. In Count 2, a client paid

respordent $1300for representation in a bankruptcy matter, which responent deposikd into his busiressacount.
The client executed the proper forms, but failed to attend required coursdling. The client later terminated
responant and requested a refund, which respondent provided from his busiress acount. Responant ladked
professioral liability insurance and did notadvise his client of this fact. The parties stipulated that this conduct
violated Prof.CondR. 1.4(c), 1.15a), and 1.15c). Relator also charged a violation of Prof.CondR. 1.3, but failed
to present any evidence of it; the board treated this as a dismisal. The panel found that relator did not adequately
prove the alegations in Count 3, and treaed it as a dismissl; the board agreed. In Count 4, a client paid

responent $9700for matters relating to her father sideath and estate. There was no written fee ayreement. When
theclient requested an acoourting of theretainer, and a refund of any unused morey, respordent stated the entire
retainer was used. He never filed a legal adion on the clientés behalf and never provided an ac®unting.

Respmdent stipulated that his condwct violated Prof.CondR. 1.15a) and 1.15c). In addition, the board found
that responant violated Prof.CondR. 1.1, 1.3, 1.4(a)(3), 1.5a), and 8.4(h). Relator also charged a violation of
Prof.CondR. 1.15d), but failed to present any evidence of it, so theboard treated it as dismis®d. Responant
objeded, arguing that the panel& findings of fact were insuficient to find the nonstipulated violations. The
Court overruled the obgdions, noting that it will defer to the panelG determinations of credibility when those
detemminations are supported by evidence, which they were in this case. Heiland (2008. In Count5, a client paid

$4000for responant to pursue a wongful termination case, which responant deposted in an acount other than
his IOLTA. Respordent advised his client to pursue arbitration and administrative remedies with the EECC.

Responant was not pemitted to appea at the EEOCprocealing, but did provide someadvice The client was
returned to his job, but did not receve badk pay or benefits. Responant advised the client that the amitration
award was binding and irreversible, and that he could do no more. He also refused to refund any of the morey
paid to him, and did not provide the client with an accounting. Responant ladked professioral liability insurance
and did not advise hisclient of this fact. The parties stipubted that this condict violated Prof.CondR. 1.4(a)@3)
and 1.4(c). Relator aso charged a violation of Prof.CondR. 1.15d), but failed to present any evidence of it;

the board treaed this as a dismissl. In addition, thepanel and board found that responant violated Prof.CondR.

1.1, 1.3, 1.5a), 1.15c), and 8.4(h). The Court adopted the findings of fact and conclusionsof law as to ead count.
In aggravation, responant had a prior disciplinary record, acted with a dishomst or selfish motive, and engaged in

a pattem of miscondict involving multiple dfenses. BCGD Proc.Reg. 10(B)(1)(a), (b), (c), and (d). In mitigation,
responent made full and free dislosue to the board and cooperaed in the disciplinary proceeding. BCGD
Proc.Reg. 10(B)(2)(d). The @anel and board were concerned that responant took large sumsof morey from his
clientsthat he could notacountfor. Theboard recommended an indefinite susgnsion.Respordent objeded and
asked for the panelG recommendation of a two-year suspension with one year stayed. The Court, relying on
Kaplan (2010)and Wise (2006, overruled the responantés objedion, nating thet this is histhird sanction and that

the previous two sanctions have not worked to redify his ®rious misusef his trustacount, whh was at issuein

his prior disciplinary cases. TheCourt indefinitely susgended responeknt from thepradice of law.

Rules Violated: Prof.Cond.R1.1, 1.3, 1.4(a)(3) 1.4(c) 1.5(a) 1.15(a) 1.15(c) 8.4(h)

Aggravation: (a), (b), (c), (d) | Mitigation: (d)

Prior Discipline: YES (x2) | Procedure/ Process IssuesYES | Criminal Conduct: NO

Public Official: NO Sanction: Indefinite Suspension




Case Summarie23

Bowling, Disciplinary Coung v.
127 OhioSt.3d 138, 2@0-Ohio-504Q Decided 10/21/2010.

Responant, a magistrate of a probate/juvenile court, was charged with posgssion of drug
paraphernalia, a fourth-degree misdemeanor and posgssion of marijuana, a minor miscmeanor in
Decanber 2008 After sufering from a debilitating stoke in March 2008, responent, who
occasiorally used marijuanaon weekends, started usingit every day as self-medication to alleviate some
of the physicd and psychologica effeds of the stoke. Respondnt was eventualy cited for
misdemeanor posgssion of mairijuana and dug pargoghemalia. By agreement, the pargphernalia charge
was dismis®d, and the posessioncharge was resolved by forfeiture of a $168bond Responant did not
pleadguilty to, nor was he convicted of, any crime. Since the charge, responant has not used alcohol or
any illegal drugs; he has entered into a five-year OLAP contract, completed a two-day detox program
followed by a four-day inpatient program, and finished an intensive 90-day outpatient program. He
attends aftercare meeings and 12-step medings and regularly talks with his sponseo. Relator dismissd
the charged violation of Prof.CondR. 8.4(h). Responant and relator entered into a consent-to-discipline
agreement as to a violation of Canon 2 of the former Code of Judicial Conduwct and a recommended
sanction of a publicreprimand. Both the panel and board accepted the consent-to-discipline agreement.
There were no aggravating fadors present; in mitigation, there was no prior disciplinary history, no
dishorest or selfish motive, a timely good-faith effort to redify the situation, full and free disclosure, a
cooperdive atitude with the disciplinary proceedings, and good charader and reputation. BCGD
Proc.Reg. 10(B)(2)(a), (b), (c), (d), and (e). Resnick (2006) was cited as a similar casein which a justice
violated Canon 2 based upon a single conviction for driving under the irfluence of alcohol. The court
aacepted the consent-to-discipline agreament and ordereda public reprimand.

Rules Violated: Codeof Judicia Condct (former)Canon?2

Aggravation: NONE | Mitigation: (a), (b), (c), (d), (&)
Prior Discipline: NO Procedure/ Process IssuesNO | Criminal Conduct: YES
Public Official: YES Sanction: Public Reprimand




Case Summarie®4

Brenner, Disciplinary Counsd v.
122 OhioSt.3d 523, 209-Ohio-3602 Decided 7/29/2009.

Respondentengaged in an extendedpattern of fraud and decepion, corceding fee agreamerts from his law
firm andretaining fundsof which the firm wasunaware; andwriting or direding to be written checkgromthe
firm& opeaating accountfor experses he attributed to his represertation of dierts, but which adudly
represerted paymentfor personal expersesincured by respondent and his family members. Asto Count |, in
2002 respondentwas retained by his stepgandmnother (Mary Stailey) in a pesond-injury case. Respondent
stated there was no written fee agreement becage she was a close family member and he wasnot seeking a
fee He settled the case for $3,000 and after speakng with Sailey and his stepfather (Stail eyds son) it was
ageed Stailey would recave $25,000immedately and respondentwould keep the bdancein his law firm &
clienttrust accountfor payment of any outstandng medcal bills. It is undsputed that Stailey direcded him to
keepwhaever fundsremained dter payment of medcal bills asa tokenof appedation. Responcent did not
inform the law firm of the arrangenent or the$10000 in the trust accoun. He immedately trarsferred nealy
$5,000fromthe client trust accountinto the offi ce opaating accaunt. Over the next four month he wrote
or dreded to be written three checkstotally almost $9,650from the opeating accoun. He recaded them
as experses in Sdley6 case, but they were written to three diff erent payeesto pay for personal expeses
incurred by respondentor his wife. Respondent bill ed his offi ce accountover $400 in travel expees he
allegedwere related to SaleyGs case but neveradudly incured As to Countll, he was hred by Linda
Weaverto representherin a personakinjury matter. A written cortingentfee ageament providedthatthe firm
would recaeve onethird of any settlement proceals. He settled the cae eight months later for $23500.
Respondent and Weaver met to discuss fund disbursement. Slightly more than $7,800was owed the firm
underthe contingentfeeagreamernt. Two optionswere dscused OnewasthatWeaver coud takethebdance
andpaythe outstandng medical bill s herself. The other was that Weaver coud take an agreed upon portion
of the proceedsand respondentretain the rest to pay known hills he hoped to negatiate to a lower amourt.
Weaver cheoese the latter and deded to take $6,000 and told respondentto keepwhatever amount remained
after al her medcal LIl s were pad. None ofthis ageament wasreducedto writing or disclosed to the law
firm. Respondent settled the outstandng medcal bills for $2,100 He met with Weaver agan and they
ageedthat hewould take an addtional $2,700 and out of corcern that there might be a last-minute invoice
from a medcal provider he would continueto retain the remaining apgoximately $4,790until the statute of
limitations on hemersond-injury adion pased atwhich time respondentwould keepthe remaining funds
irrespedive of the amourt. No further medcal bills were submitted. Respondentdid not tell his firm about
the fee He wrote or had written for him, from the opeaating accourt, four checkgotaling $4,790thatwere
attributedto Saleyd case. Board adoged parel sdindingsand contusionsasto violations ofDR 1-102(A)(4),
(A)(5), (A)(6) asto bath Courts | and |1, andadogedthe pané sdindings ofno violationsof DR 2-106(A) and
DR 5-101(A)(1) andthe pand sdecanmenddion that those chages be dismissed In mitigaion, there was
no prior disciplinary recad, full coopeaation, andgoodfaith effort at restitution. In aggravation, there wasa
dishonest or selfish motive, patern of miscondue, and multiple offerses. BCGD Proc.Reg 10(B)(1)(b), (c),
and (d). Panel recanmended suspersion for 18 months, with 12 months suspersion stayed Boad
recanmendeda suspersion for two yeas, with oneyearstayed Relator objeded to the Boad& dsmissal of
DR 2-106A) and 5-101(A)(1) in Countll. Respondentobjeded to the finding that hetwice violated DR 1-
102A)(5) and he poposed that the rule requred that misconducttake pacein an adninistrative or judicial
proceedng. Respondentalso oljededto the boadd proposed sandion and hedisputed the charaderization of
his ads as exhbiting a patern of miscondu¢. The Supeme Court of Ohio adoged the Boardés findings,
condusions, and recanmendedsandion andso ordered a suspersion for two yeas, with oneyearstayed The
cout cited Crossmock (2006), Ygko (1977, Crowley (1994, and Osipow (1994)for the propacsition thatadual
suspersion is warrantedwhere dtorney misappopriatedlaw-firm funds.

Rules Violated: DR 1-102A)(4), 1-102A)(5), 1-102(A)(6)

Aggravation: (b), (c), (d) | Mitigation: (a), (), (d)
Prior Discipline: NO Procedure/ Processssues: YES | Criminal Conduct: NO
Public Official: NO Sanction: Two-year suspension2imonths stayed




Case Summarie®5

Broschak, Disciplinary Couns v.
118 OhioSt.3d 236, 208-Ohio-2224 Decided 5/14/2008.

Respondent was under a child support default suspension from 9/282004 to 10/5/2004. Now, respondent
has engagel in a pattern of miscondwct by intentionally failing to pursue client cases, causing multiple
criminal appeds to be dismissed due to failure to ad, and repeaedly faling to cooperae with
disciplinary coumsdl. Upon granting relator 6rsotion for default, a master commissioner made
findings, condusions, and a recommendation which the Board adopted. As to Count |, he aged to
represent a defendant in the apped of felony convictions and at a trial on additional felony criminal
charges. The defendant paid a total of $13430 to respondent, $6,430 for the transcript of the first
crimina case which defendant ordered for the apped. The court of appeds granted respondent four
extensions to file a brief or face dismissal, but respondent failed to file the brief. The court then issued
an entry ordering respondentto file the brief, but respondent did not file, resulting in dismissal of the
apped based on falure to proseaite. The dfendant filed a pro se request asking that respondent be
renmoved from the crimina proceeding for failure to communicate and failure to file a brief in the
appellate case. Respondent failed to attend a pretrial becaise he was g@peaing on behalf of another
client in amother county. The judge issued a show-cause order to explain why he shoud naot be held in
contempt and be removed. The court removed respondent and appointed a stte public defender.
Respondent informed the court he no longer had the $7,000 the client paid in attorney fees. When
respondent was depased by relator, he promised to provide acomplete written response tothe grievance
and provide a refund of $5,000 to the client, but he did nat do so. Board fourd violations of DR 1-
102A)(4), (A)(5), (A)(6), 1-102(A), (B), 6-101(A)(3), 7-101(A)(1), (A)(2), (A)(3), and 9-102(B)(3).
As to Count II, respondent found violations of DR 1-102(A)(6) and 9-102(B)(4) for his failure to
provide a defendant 6fBe regarding representation in a felony case in which the defendant was
sentenced to four yea siricarceration when requested to do by the defendant 6wsfe and by another
attorney. When the wife filed a grievance, the bar association dismissed the case when he promised to
immealiately forward the file. He did nat forward the file as promised. As to Court Ill, respondent
recaeved a flat fee of $2,500 to represent a man in an apped of his gross-sexual imposition conviction.
Board found violations of DR 1-102(A)(4), (A)(5), (A)(6), 6-101(A)(3), 7-101(A)(1), (A)(3) for his
failure to respord to inquiries from the defendant and family for two months, fail ure to file the appell ate
brief, even after an order from the court to file with a motion for showing good causefor failure to timely
file; telling the defendant and his sisier he allowed the appea to be dismissed to pursue the judicia-
relesse motion; stating he would file, but nat filing the judicia release motion. As to Count 1V,
respondent was paid $2500 to represent a defendant in the appeal of his gross-sexua impasition
conviction. Board found violations of DR 1-102(A)(4), (A)(5), (A)(6), 6-101(A)(3), 7-101(A)(1), (A)(2),
ard (A)(3) for faili ng to file an appell ate brief after recaving two extensions to file the appell ate brief; nat
returning cdls to the defendant &ister who learned of the cour t disrsissal of the caseby checking with
the court; not refundng the $2,500; and not responding to relator Grsiries. Asto Court V, respondert
was paid $5,000 by adefendant dmsther to represent a defendant in an apped. Board found violations of
DR 1-102A)(4), (A)(5), (A)(6), 6-101(A)(3), 7-101(A)(1), (A)(2), (A)(3) by failing to file the appellate
brief after requesting three extensions, by nat responding to a show cause order, resulting in a
dismissal with prgjudice, and faili ng to inform the client of the dismissal of the apped which the client
leaned of by writing the court; by falsely telling the client he was unaware of the dismissal and would
investigae it, and by not refundng any of the fee As to Count VI, respondent was paid $15,000 to
represent a defendant in the apped of a murder conviction and sentence to life imprisonment. Board
found violations of DR 1-102(A)(4), (A)(5), (A)(6), 6-101(A)(3), 7-101(A)(1), (A)(2), and (A)(3) for
filing an apped but failing to file the trid transcript even after requesting and being given additional
time, by nat filing a resporseto the cour t shasv-cause order which resulted in the court[s dismissal of
the appeal for falure to file the trial transcript; by not responding to the client Gl the client dektives 6
letters and attempt to read respondent; by not refunding any attorney fees; and by not responding to
relator Orsjuiries. Asto Court VII, respondent was paid $5,000 to represent a defendant in an apped of
a drug conviction and sntence of three yea sifprisonment. Board fourd violations of DR 1-
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102A)(4), (A)(5), (A)(6), 6-101(A)(3), 7-101(A)(1), (A)(2), and (A)(3) for filing the apped but not the
tria transcript, by faili ng to respond to the cour t shoa/- causeorder which resulted in a dismissal of the
apped with prejudice by faili ng to communicate with the defendant or another person on his behalf; by
faling to return the file or the attorney fee; and by not responding to relator Gnguiries. Asto Count
VIII, respondent was hired to pursue a crimina apped of a defendant (Raypale) convicted of aggavaed
drug trafficking and was hired to represent a defendant (Welton) in the apped of a rape conviction arnd
ten- yeasto life prison sentence Board fourd violations of DR 1-102A)(4), (A)(5), (A)(6), 6-
101(A)(3), 7-101(A)(D), (A)(2), and (A)(3) for in the Raypde matter filing an apped but failing to file
a timely brief which resulted in the apped being dismissed with prejudice ard in the Welton matter
failing to file a brief after recaving an extension; faili ng to respord to the cour t bow/-casseorder, and
agan faili ng to file abrief after the court granted additiona time tofile which resulted in dismissal of the
apped with prejudice for failure to file a brief.; and for failing to respond to Weltond srequest for
information and ignoring the familyd sttempts to recover the fee and failing to respond to relator 0 s
inqures. Respondent expressed to relator an interest in participating in the disciplinary process, raised
to relator that mental-hedth issues prevented him from respording to the previous letters and
pleadings, and informed relator he was involved with OLAP. There was a pattern of misconduct
resulting in harm to clients, a disciplinary record, as well as falure to cooperate. BCGD Proc.Reg
10(B)(1)(a). The court adopted all the Boardd &indings of miscondict and the recommended sanction of
indefinite suspension.

Rules Violated: DR 1-102(A)(4), £102(A)(5), £102(A)(6), £102(A) & (B), 6-101(A)(3), Z101(A)(1),
7-101(A)(2), 2101(A)(3), 9102(B)(3), 9102(B)(4)

Aggravation: (a), (c), (e), (h) | Mitigation: NONE
Prior Discipline: YES Procedure/ Process IssuesNO | Criminal Conduct: NO
Public Official: NO Sanction: Indefinite Suspension
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Brown, Dayton BarAssn.v.
124 OhioSt.3d 124, 209-Ohio-6424 Decided 12/15/2009.

Responént failedto transfer property into trusts for two different coyplesandas to one couple whenthe
spause died he failed in his duty to attest to the veradty of the signature on affi davits of the suiviving
spouse angoint survivor. A mader commisgoner grarted relator 9motion for ddault. The board
adqted the mager commissonerds findings of miscondict and recanmended sattion. A couple, who
had attendeda financia planning seminarin 2004, retainedrespordent to prepare variousestate-plaming
documerts, including will s, a revocable trust, anddeeds to assire that threeparcels of property would not
becane pat of their estate. He charged the couple $1650which they pad in full. The couge gave him
copies of the deedsto the three properties. In Decanber 2004, the couple met with the respadent and
signed various documerts, including a revocable trust and aiit claim deedsto tranger the real property
into the trust. In June2006, dter her huskend& death, the wife learned that resmpndent had not
recorded one of the quitclaim deeds He chaged an adiitional $166.50to fix the problem. He told the
wife she neead to sign dfidavits assurviving spouseandjoint survivor to put her flownership of the * *
* properties on record . dle mailed the affidavits to the wife, but she refused to sign becaise
respndent had dready neerized the blank signature line which violated the jurat on both afidavits and
she redlized the impropriety. The wife incurred addiona attorney fees and exenses when she hired
other counselto resdve the trander of property andclose the hustendé esate. Board found violationsof
DR 1-102A)(4), 1-102A)(5), 1-102A)(6), and 6-101(A)(3). A secondcouple consited respndent
about egalishing anirrevocable trust. He agreedto creae the trust andto transfer the coupleés real
estate into it. They pad respondet a $2,000fee They execued thetrust documenthe prepared. They
also agreed to have title to vehicles and bank accous transferred into the trust. As time passd, they
continuedto receive tax roticesfor the property in their name, not thetrust name. Theyaskedrespamdent
to explain and he sad he would look into it. Degpite the coupleGs efforts to contact him, they never
spdce with respordent again. They hired new counsl who completed the trarsfer of the trust property,
butin doing sohe discovered the declaration of trust had not beenfiled with the county recader. He
arrarged for this filing which cost the couple an additional $150to $20Q With theirrevocable trust, the
cougde hopedto facilitate their eventua move into a nursing home and recapt of Medicaid benefits.
Responéntés one and a helf year delay in trarsferring their property into the trug, dso delayed their
Medicaid eigibility. Responént did not return any of the $2,000 Boad found violations of
Prof.CondR. 1.1; Prof.CondR. 1.3 andits earlier counterpart DR 6-101(A)(3); Prof.CondR. 8.4(d);
Prof.Cond.R. 8.4(h) andits predecessor DR 1-102(A)(6). In mitigation, there wasno prior discipline.
BCGD ProcReg. 10(B)(2)(a). The boad attributed no mitigating effect to his assrted acohol
dempndance beause he faled to satisfy the requirement of BCGD ProcReg. 10(B)(2)(g). In
aggravation, he committed multi ple offenses, failedto cooperate, harmed vulnerable victims, andfailed to
make reditution. BCGD ProcReg. 10(B)(1)(d), (e), (h), and (i). Boad recommendedan inddinite
suspaension. The Supeme Court of Ohio agreedwith the Board&s findings andrecommendedsandion and
so adered an indefinite suspendgon. The court nated that the single mitigaing factor of no prior
discipline did not warranta departure from theholding in Lieser (1997) that an indefinite sugpersion is
especially fitting where neglect and a failure to cogperate are coupled The court, in overruling
respon@ntés objectionsthat he received inadequate ndice of the disdplinary proceedngs, areedwith
relator that respandent voluntarily made himsdf inaccessible despte knowing that disciplinary
proceedings were underway.

Rules Violated: Prof.CondR. 1.1, 1.3, 8.4(d), 8.4h); DR 1-102A)(4), 1-102(A)(5), 1-10A)(6), 6-
101(A)(3)

Aggravation: (d), (e), (h), (i) |Mitigation: (a)

Prior Discipline: NO Procedure/ Process IssuesNO | Criminal Conduct: NO

Public Official: NO Sanction: Indefinite Suspension




Case Summarie28

Brown, Cincinnati Bar Assny.
121 OhioSt.3d 445, 209-Ohio-1249 Decided 3/25/2009.

Responant misappropriated a clientés funds, failed to adminiser a decedentés estate after losing the
original copy of the will, ignored the clientés requests for information and to return property, and then
was uncooperative in the disciplinary process After respordent failed to answer the complaint that was
served on him, relator moved for default. A master commissiorr, appointed by the board, made
findings of fact, conclusionsof law, and recmmnended an indefinite susgnsion The board accepted
these findings and the recommendation. In April 2007, responent was hire to open and adminiser a
decalentés estate. The client gave responant a chedk for $500 for his fees, a cashie s dedk that had
been made payable to the cbcedent for $739.42,and the decedentés will. Responant deposied the
uneamned fee into his persoral acount and signed and cashed the cashie s éhed without his clientés
authaization. Responent misappropriated the fundsbelonging to his client and the decedentés estate for
his persoral use. He aso lost the @igind will, failed to disclose thelossto his client, and fail ed to open
the estate in pobate court. When the client tried to communcae with him, respondent failed to
return the cdls. On three separate occasiors, the client requested in writing that responent return his
records and fee so that he could retain another attorney. Responant never honored these requests
And the client filed this grievance Responant failed to respondto an investigator Sdetter of inquiry.
In a phone conwersation with an investigator, responent admitted to losing the decedentG will.
Responant promised, but failed to provide a witten response tothe grievance. Responant then
canceled his appearance at one deposition, but appearal for a second ore, where he promised to
return the clientés misappropriated funds of $1,239.42and files. Responent did not return either.
Accepting the master commissiore s teport, the bard found violations of Prof.CondR. 1.3 for
failing to open the decedent&s estate, 1.4(a)(1), 1.15a), 1.15c), and 8.4(c) for cashing the cashie 5
chedk made payable to the decadent without the clientfs consent and misappropriating the morey and
the lega fee 1.4(a)(@) for failing to respondto the clientés cdls, and Gov.Bar R. V(4)(G) for failing to
cooperde in thedisciplinary investigation. In mitigation, responent has no prior disciplinary record. In
aggravation, respordent engaged in a pattem of miscondwct, failed to fully cooperate in the
disciplinary process, and failed to make restitution The bard recommended an indefinite susgnsion
The Supreme Court agreed with the findings of fad and conclusions of law and so ordered the
indefinite suspension The court noted that f{a]n indefinite susgnsionis an appropriate sanction when a
lawyer violates the standard of professioral competence diligence, and integrity by neglecting to
complete promised legal services, misappropriating funds,and failing to prompty return fundsand other
property to which the client is entitled . Gitations to Torian, (2009, Verbiski (1999, Smith(2008), and
Harris (2006.

Rules Violated: Prof.Cond.R1.3 1.4(@)(1), 1.4a)4), 1.15a), 1.15c¢), 8.4(c); Gov.Bar R. V(4)(G)

Aggravation: (c), (e), (i) |Mitigation: (a)
Prior Discipline: NO Procedure/ Process IssuesNO | Criminal Conduct: NO
Public Official: NO Sanction: Indefinite Suspension
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Brown, Allen Cty. Bar Assn.v.
124 OhioSt.3d 530, 2@0-Ohio-580. Decided 2/24/2010.

Responant neglected legal matters, failed to act with diligence and promptress, and failed to
prompty notfy a client of funds to which the client was entitted. The misondwt arose from
responents representation of twoclientsin separae colledion metters. In ead case, responant sowght
to colled on a morey judgment, but in one insance responant accepted a retainer then took no steps to
colled on the judgment whereas in the other case responant ceased all adivity after colleding only a
portion of the judgment and retained the funds until thredened with disciplinary adion.
Responant repeaedly ignored both clien t wriiten and verbal requests regarding the s#tus of their
cases. At the disciplinary heaing responant claimed that as a solo paditioner shefollowed office-
management procedures that were, at best, disarganized and sheadmitted to an avoidance resporse-she
knew it was wrong butit was easier to do songthing else than to addressthe situations. She had rejeded
assistnce from her local bar assaiation in 2004 and 2008 She had a busy practice and a houshold to
manage, including for a period of time, a son with medicd problems She let matters slide. Board
adopied the panelGs findings of violations of Prof.CondR. 1.1, 1.3, and 1.15 and the Board aso
recognized that cettain ads occurred prior to February 1, 2007 and therefre adso found vioktions of DR
6-101(A)(3) and 9102(B)(1) as charged. In mitigation, there were cooperation with disciplinary
authariti es and sincere remorse, lack of aprior disciplinary record, and lack of selfish or dishorest motive.
BCGD Proc.Reg. 10(B)(2)(a), (b), and (d). In aggravation, there were multiple offenses and a
fidistubing pattem of miscondwt . BCGD Proc.Reg. 10(B)(1)(c) and (d). Although responant
made restitution, the panel was reluctant to consicer it a mitigating fador becauseresponant did not
make restitution until after the disciplinary adion had been threaened or initiated. BCGD Proc.Rey.
10(B)(2)(c). The panel noted that both judgments remained enforceable. Panel cited BCGD Proc.Reg.
10(B)(2)(H) noting that responant had implemented changed to fadlitate ketter case management, but
the @anel was concemed about the long-term eff ectiveness of the measures when by her own admission
she had been overwhelmed at times as a solo praditioner, and had refused help in the @st The
panel questioned what long term network shehad in place. Board adoped the mnelés recommended
sanction of a ore-year susgnsion,al stayed uponconditionsof completing 12hous of CLE in law-office
management with instruction to cover office aganization, time and task management, and basic sdftware
aids for management; submitto stressmanagement assessnent by OLAP and enter into any follow up
contract deamed necessry by OLAP; patticipate in a two-year mentoring program similar to the one
previoudy offered by the bar assciation; and commit no further miscondwt. The Supreme Court
agreed with the boardGs findings, conclusions,and recommended sanction. The court agreed that the
holding of Sebree (20) shouldbe applied in this caseand the court noted that it had applied Sebreein
cases with analogous pattems of miscondwct, swch as Poole (2008, Skerman (2004, Norton (2007,
tailoring the conditions of stayed susmnsionsto address the migondwt. The court so ordered a
suspensionfor oneyear, stayed upon thestated conditions.

Rules Violated: Prof.CondR. 1.1, 1.3 1.15 DR 6-101(A)(3), 9-102(B)(1)

Aggravation: (a), (b), (d), (h) |Mitigation: (a)
Prior Discipline: NO Procedure/ Process IssuesNO | Criminal Conduct: NO
Public Official: NO Sanction: Oneyearsuspension, stayed
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Brown, Cleveland Metro. Bar Assn. v.
130 Ohio St.3d 1472011-Ohio-5198. Decided 10/13/2011.

Respondent neglected client matters, failed to communicate with his clients, failed to respond to requests
for information, failed toproperly keep and deliver client property, engaged in conduct involving
dishonesty and fraud, and did not cooperate in the disciplinary investigation. Respondent was previously
suspended for failure to register in 2009. Respondent did not respond ¢ontipdaint. A master
commissioner was appointed, and made findings of fact and law, and recommended disbarment. In Count
One, respondent accepted money to petition for an
court paperwork for hislient and lied about the fact that he had not filed it. As a result, the client could

not make childcare payments and her child was removed from the program. Respondent did not respond
to phone calls or certified letters from his client. He later adohitd relator that he owed his client
money and promised to pay it back; respondent never did. This conduct violated Prof.Cond.R. 1.3
(reasonable diligence), 1.4(a)(3) (keep client reasonably informed), 1.4(a)(4) (reply to requests for
information), 1.15¢) (promptly deliver client funds or property), and 8.4(c) (dishonest, fraud, deceit, or
misrepresentation). In Count Two, respondent accepted money to file a bankruptcy, even though he was
not admitted to the bankruptcy court, had no bankruptcy expetiemel did not have filing privileges

there. Over the course of a year, he continuously lied to his client about the case, telling her that he had
filed the petition, he had spoken to the judge about the petition, and he would provide her with
informationrelating to her case. This conduct violated Prof.Cond.R. 1.1 (competent representation), 1.2,
1.4(a)(3), 1.4(a)(4), 1.15(d), 8.4(c). In Count Three, respondent collected garnishment checks for a
company, but never paid them any of the money he colled®dpondent also admitted that he did not

have an IOLTA account. This conduct violated Prof.Cond.R. 1.4(a)(3), 1.4(a)(4), 1.15(a) (requiring client
and attorney funds be separate), 1.15(d), and 8.4(c). The Court agreed with the above findings. In
aggmavation, respondent engaged in a pattern of misconduct involving multiple offenses, failed to make
restitution, and harmed vulnerable clients. BCGD Proc.Reg. 10(B)(1)(b), (c), (d), (h), (). There were no
factors in mitigation; although the master consioaer found no prior disciplinary record, respondent

was on suspension for failing to register; however, the master commissioner gave no weight to this in
mitigation and thus the error was harmless. The board recommended that respondent be indefinitely
suspended and that he pay restitution to his three clients. The Court adopted the recommendation, adding
that the indefinite suspension should run consect
Thus, the two year waiting period would beginly after respondent registered.

Rules Violated: Prof.CondR. 1.1, 1.2,1.3 1.4(a)(3), 1.4(a)(4), 1.15(a), 1.15(d), 8.4(c)

Aggravation: (b), (c), (d), (h), (i) | Mitigation: NONE
Prior Discipline: YES Procedure/ Process IssuesNO | Criminal Conduct: NO
Public Official: NO Sanction: Indefinite Suspension
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Brueggeman, Disciplinary Couns v.
128 OhioSt.3d 206, 2@0-Ohio-6149 Decided 12/21/2010.

Respondent failed to adeguately communicae with his clierts in multiple instances, and refused to
coopeate in the related disciplinary investigations. The boad adoped the pané s&indings, condusions, and
recanmendedsandion.ad. In CountOne,in June2007,aclientobtainedrespondentto obtain a dissolution of
her marriage, but he failed to respondto the clientinqures andthe clientfil ed a grievancefor his nedectin
filing the dsslution andfor failing to respondto herrequests for information . When respondent recaved
relator Sifirst letter, he asked for a two-week exersion to respond, but he never respondedto that letter
or to a second letter. He filed the dssolution in May 2008 The boad found violations of Prof.Cond.R.
1.3, 1.4a8)(3), 1.4(a)(4), 8.1(b), and8.4(h). The court ageed. As to Countll, respondent was retained by a
client to prepae a deed, butprepaed the deedincorredly and it was rejeded by the recader sHoffice

Respondentalso misplacedthe client s&file. He never filed a careded deed The client had to resolve the
problem hmself. Respondentasked for an extersion to respondto relator Sfirst letter, but never respondedto
that letter or a sewmnd letter. The boad found violations of Prof.CondR. 1.3, 1.4a)(2), 1.4a)(3),

1.43)(4), 8.1(b), and 8.4(h). The cout ageed, except for Prof.Cond.R. 1.4(a)(3) or 1.4(a)(4) which the
cout did notfind asviolationsbecase there wasno evidencethat respondentfailedto respondto request for
information from the cliert. In Count I, respondentwas hired by a client and pad aninitial feeto hande
anestate, but hefailedto complete thework to resolve the estate. Theclientfil ed agrievancewhenresponcdent
did notrespondto thecliert sdetter expessing concens aboutackof information and requesting the return of
the pad feeandthe documerts. The client also obtained a dd¢aut judgment on an action she filed in small

clams cout seeking return of the fee Respondent aked for an extersion to respondto relator Sirst letter,

but never respondedto thatletter ora secondletter. He returned the client sbdocuments and refunded the
fee, fifteen months after ageang to hande the estate. The boad foundviolations of Prof.CondR. 1.3,
1.43)(3), 1.4a)(4), 1.15d), 8.1(b), and8.4(h). Thecourt ageed. In Count IV, aclientfil eda grievanceabout
respondentfor hislackof communication asto a family trust Respondentasked for an extersion to respond
to relator sofirst letter, but never respondedto that letter or a secondletter. The boad found violations of
Prof.Cond.R. 8.1(b) and8.4(h). The court ageed In CountV, in 2005 respondentwas hired by a clientto
provide asisancein resolving his father Hestate. In late 2007, the client filed a grievance regading
responden sdail ure to address matters relating to the disposition of a time-share propety anda bank accoun

Respondent failed to respondto any ofrelatorés threeletters. The board found violationsof Prof.Cond.R. 1.3,
1.4(a)(3), 1.4a)(4), 8.1(b), and 84(h). The court ageeal. In aggavation, respondent @played a patern of
miscondud, committed multi ple off enses, andfailedto coopagate. BCGD Proc.Reg 10(B)(1)(c), (d), and(e).

In mitigation, there wasno prior discipline BCGD Proc.Reg 10(B)(2)(b), (d), (e). Also in mitigdionis his
mental disahlity of depresson. BCGD Proc.Reg 10(B)(2)(g)(i) through(iv). In Sepgember 2009, respondent
cortacded OLAP. He testified that he felt fifrozenin his pradic e avpided matters, and did not hande
corflict well. In Decanber2009, hesigned a four-year cortractwith OLAP and hadcontinuedto comply. He
consulted a psychdogist and is cortinuing treamert. The therapst who testified by depaition and the
Ms. Krznaich from OLAP testified in person. Both ageedhe suffers from dysthymia, hasmadeunusudly

good progress and has a good prognosis The therap s topinion was that there is a cawsal connetion
between respondert sddysthymia and his nedect of clierts and failure to respond to relator snquires.

The therapist testified that to a reasonable degree of professional cetainty, respondentcan maintain proper
competent ethical andprofessonal pradice of law if he cortinuesto makeprogress The Board recanmended
asandion of a 12-month stayed suspersion, with condtions. The cout ageed Citation to Allen (2010) (12

month stayed suspersion). The cout ordered a suspersion for 12 morths, with the ertire suspersion stayed,
on condtion of oneyearof probaion pursuantto Gov.Bar R. V(9), continueto comply with OLAP contrad,

and refrain from any addtionalmiscondud.

Rules Violated: 1.3 1.4a)(2), 1.4a)(3), L4a)(4), 1.15d), 8.1(b), 8.4(h)

Aggravation: (c), (d), (e) |Mitigation: (a), (b), (d), (e), (9)
Prior Discipline: NO Procedure/ Process IssuesNO | Criminal Conduct: NO
Public Official: NO Sanction: Oneyear suspensiostayed
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Bucdere, Cincinnati Bar Assn.v.
121 OhioSt.3d 274, 209-Ohio-1156 Decided 3/19/2009.

Responant represented clientsin a casewhile oninadive registration status The parties entered into a
congent-to-discipline agreement with a recommendation for a publicreprimand. Responant changed his
attorney-registration status to inadive on December 29, 2005 for the remainder of the 20052007
biennium; however, from January 2007 tliough December 2007, he represented two clients in an apped,
obtaining a reversal and remand in their favor, then representing them in proceedings before a
common pleas court. Throughout this time, he mistakenly believed that his assistnt had arranged to
register him for adive status While representing the clients in common pleas court, he attended a
deposition and aso agreed to participate in mediation to settle the dispuk. Prior to the nediation
proceealings, which were sheduled for mid-December 2007, opposingounsl mowved for respone@ntés
removal, citing his inadive registration stetus On Deceanber 4, 2007, responent registered for adive
status He has conceded his responsibilty for faili ng to do so before that date, while still pradicing law.
According to the consent-to-discipline agreement, there were no aggravating fadors present. Miti gating
fadors include no prior disciplinary record, a lack of a dishorest or selfish motive, a timely and
good-faith effort to redify the consquences of his miscondwct, and cooperdion in the disciplinary
proceedings. BCGD Proc.Reg. 10(B)(2)(a), (b), (c), and(d). The pandl and board accepted the consent-
to-discipline agreement to a publicreprimand for violations of Gov.Bar R. VI(2)(A) for pradicing law
while registered on inadive status and Prof.CondR. 5.%a) for pradicing law in violation of the
regulationsfor pradicing law in that jurisdiction. The Supreme Court acceted the consent-to- discipline
agreement and so adered a public reprimand.

Rules Violated: Prof.Cond.R5.5(a)

Aggravation: None | Mitigation: (a), (b), €), (d)
Prior Discipline: NO Procedure/ Process IssuesNO | Criminal Conduct: NO
Public Official: NO Sanction: Public Reprimand
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Bunstine, Disciplinary Couns v.
123 OhioSt.3d 298, 209-Ohio-5286 Decided 10/13/2009

Responant served as a part-time proseautor until May 2007, In 2006, responantés wife was contacted
by a couple who were friends from her church regarding their adult son whohad been arrested and
charged with disarderly condwct and resistingarrest At her own initiative, the wife drafted a letter to
a municipa court judge relaying the parents concems their son might harm himself or others and
would not undergo coungling unlessordered by the court and mentioning past incidents reflecting on
the sorts mental state thet the wie believed subséntiated the reed for counsling. There was no
signature on the letter, but there was a typed closing to the letter stating fiEd and Lynn Bunstire. 0
Responant gave the letter to the baili ff on the day on the arraignment and then responent left to attend
another heaing. All relevant parties receved a copy of the ktter. No proseautor was assigned to the
case a the time the letter was delivered, but later responant was assgned. Responent attended two
pretridls and negotiated a plea agreement with defense counsl at the £oond Responant recused
himself from the case after the plea agreement was acepted by the court. His explanation of this
dedsion was that he spdke to the parents at the pretrial and told them if they needed his help, he would
help them in any way as to the problems they were having with their son. He further explained thet
once he spoketo thevictims (the parents) he felt he created a corflict. The bard adopied the panelé
findings and conclusionsthat responant did not violate DR 5-101(A)(1), but did violate DR1-102A)(5)
and adoptd the recommended sanction of a suspnsion for six monthswith al six months stayed.
Resportent filed objedionsto the bard report alleging some factual inaccuracies and objeding to the
finding of a DR 1-102A)(5) violation. He explained to the court that he felt it his ethicad duty to
present themunicipal court with evidence that defendant could be a danger to himself or others and that
the letter was a timely and effective atemative since he had to be at another heaiing and could not
verbally present the information to the court. He argued that his reausal was not untimely becaiseit
was his conversation with the parents warranted the reausal. The Supreme Court of Ohio noted that it
was not bound by the conclusions of the panel or the board, citing Furth (2001). The court adoped
the Boardés finding that responant did not violate DR 5-101(A)(1), butdid not adoptthe boardé finding
that he viokted DR 1-102A)(5) and dismis®d the charge tkecause relator had not met is burden of
proving the violations by clea and convincing evidence citing Gov.Bar R. V(6)(J), Jackson (1998,
Reid (1999, and Ledford (19%4). The court dismis®d the cause. One justte dissenting would have
adopied the boardés finding of a violation of DR 1-102A)(5) and therecommended sanction.

Rules Violated: None

Aggravation: None | Mitigation: None
Prior Discipline: NO Procedure/ Process IssuesYES | Criminal Conduct: NO
Public Official: YES Sanction: Case Dismissed
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Burkholder, Ohio StatdBar Assnuy.
121 OhioSt.3d 262, 209-Ohio-761 Decided 2/26/2009.

Respondent hasbeensuspendedfor failing to comply with attorney regstration requremerts, suspendedfor
failing to comply with child suppat, and hasbeenconvicted of criminal off ensesof violence On September
17, 2008, in Toledo Bar Assn.v. Burkholder, 119 Ohio St.3d 1457, 2008- Ohio-4665,the Supreme Court
foundrespordentin cortempt of the cou $ @derissuedin ToedoBar Assn.v. Burkhoder, 109 Ohio St.3d
443,2006-Ohio-2817,andrevokedthe stay of the six-month suspersion impaosed for professbnal misconduct
involving improper sexual advancestoward a cliert. In 2007,in In re Attorney Regstration Suspersion, 116
Ohio $t.3d 1420, 20070Ohio-6463,the Court suspendedespordert sdicerse for failure to propealy regster as
an dtorney. Before tha, onApril 16, 2007,the Court in In re Burkhdder, 113 Ohio St.3d 1455, 2007-Ohio-
1751, issued an interim suspersion of respondent sdlicerse to pradice becausehe was in defadt of court-
ordered child suppat. At one time, respondenthad a thriving domestic relations pradice in Lucas County,
Ohio. By Sepember 2001, he and his wife had sepaated, eventudly divorced In October 2005, he turned
his pradice over to andherlawyer so he coud focuson recovering from Hs seriousacohol problem. Unale
to maintain sobriety even with treamert, he moved to Bosion, Massachusetts in Sepgember 2006 to seek
hdp from a sister. While in Massachusetts, respondentwas corvicted of assaut and bdtery, threaening to
commit crimes aganst the person or propety of andher, and of twice violating anabuse-prevertion order.
The victim had beenhis fiancée He served six months in jail andis on pobaion until October 7, 2009,
Responcent remains under the above suspersions, corntinuesto live in Boston, abidesby his probaion terms,
andhopesto evertudly return to Ohio. As stipulated by the paties, the panel and ard found hm in violation
of DR 1-102A)(6) and Prof.Cond.R. 8.4(h) on two couns, DR 1-102A)(3) and Prof.CondR. 8.4(d); and
Gov.Bar R. VI(1)(D) for his failure to regster asan attorney at his currentaddess In aggavation, he hasa
prior disciplinary record and multiple dsciplinary infradions, induding multiple criminal convictions.
BCGD Proc.Reg. 10(B)(1)(a) and(d). In mitigaion, responcent fredy disclosed hiswrongdang andisin the
process of recovery from his longstandng béttle with alcohol dependeny. BCGD Proc.Reg. 10(B)(2)(d)
and (g). He hasafamily history of alcohdism, began dnking atage 13 or 14and the dinkingincressed in
law school, but at age twerty nine he quit drinking for ten yeas during which time he served on the bar
asdationds lawyer assstancecommittee The boad noted that at one point respordent was drinking ahdf
gdlon of vodkaa day, but now has tendedfive AA medings perweek, has péticipaed in danestic abuse
coursding, successilly completed an eight month in-paientalcoholabuse program, andhas contaded OLAP
in the hopesto paticipae in that program upon his return to Ohio. The boad ndedthatrespondentis fi a
talerted lawyer with much to dffer his diertsif clean andobed a n d rsitammifped ta changng his life,
comuering his addction, andreturning to pemanentsohriety. 0Respondent testified that he is current with
all his child suppat payments. The sanction wassubmittedjointly by the parties. Theboad recanmendedan
inddfinite suspersion commendng from April 16, 2007, becae a pation of this sandion follows from the
interim suspersion for defadt on orders to pay child support. Further, the boad recommendedthat in
addition to the requremerts of Gov.Bar R. V(10)(B) through (E) for reinstatemert, respondentmust present
evidencethat he has andcortinuesto paticipae adively and mearningfully in OLAP, that he has ertered
and continuestreamentwith a psychiatrist, psychdogist, or atherlicersed hedlth-care professiond, that hehas
completed al CLE requremerts, thatheisin compliancewith all cout orders for child support payment, and
present a repat from a psychiatrist, psychdogist, or other licersed hedth-care professonal that to a
ressonalle degee of certainty respondentis emotiondly and psychologicdly ale to withstandthe pesaires
anddemands adated with the padice oflaw, andhis mertal hedth will notimpair his ahlity to meetthe
demandsof the prectice of law. The Supreme Court ageedwith the finding of violations and recanmended
sandion and so ordered an indefinite suspersion with stated condtionsfor reinstatemert.

Rules Violated: Prof.CondR. 8.4(d), 8.4(h); DR 1-102(A)(3), 1-102(A)(6)

Aggravation: (a), (d) | Mitigation: (d), (g)
Prior Discipline: YES(x3) | Procedure/ Process IssuesNO | Criminal Conduct: YES
Public Official: NO Sanction: Indefinite Suspension
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Bursey, Disciplinary Coung v.
124 OhioSt.3d 85, 20090hi0-618Q Dedded 12/2/2009.

Respondent received an interim suspension from the pradice of law in Dayton Bar Assn.v. Bursey, 119
Ohio St.3d 1465, 2008-0Ohio-4989. Respondent misappropriated client funds held in trust; forged clients 6
signatures; commingled client funds with his own; and committed numerous other act of misconduct.
Respondent appeared for a depositi on but did not answer complaints filed by Disciplinary Counsel and by
Dayton Bar Association. The complaints were consolidated and upon relators fbint motion for defaut, a
master commissioner granted the notion, made findings, condusions, and arecommended sanction that
the Board adopted. Disciplinary Counsd sballegations were contaned in Counts | through IV. Asto
Count I, the board found violations of Prof.Cond.R. 1.3, 1.4(a)(3), 1.5(a), 1.5(c)(2), 1.15(d), 8.4(c), and
8.4(h) for his conduct after he received a $91,948.64 settlement chedk. The client, pursuant to the
contingent fee agreement, was to receive 75% of the settlement which was $68,961.48. Respondent
presented her with a ched for $66,948.64 and did not explain or account for the shortfal. The bank
refused to honor the check becawse respondent had dightly altered the payee line. The client asked
respondent for a replacement, but respondent paid only $40,000 from his trust account leaving a baance
of $1,948.58. He later remitted to the client a check for amother $26,000 drawn from a credit union
acount. He gopped returning the clientés cdls and never paid her the rest of the settlement money. As
to Count Il, board found violations of Prof.Cond.R. 1.15(a), 1.15(d), 8.4(c), and 8.4(h) for his conduct
in overdrawing his client trust account on 11 occasions between July 1 and November 30, 2007. He
improperly withdrew most of a clientés $4,000 settlement proceals, wrote the client a postdated checkthat
was dishonored for insufficient funds, then later wrote the client a ched using the Court | clientés
settlement funds. After drawing the acount down to zero, he wrote acheck to a casino and the check
was dishonored four times. A trust account check he wrote to pay medicd bills for a client was
dishonored. On one day he wrote two trust account checks to himself (one check for $900.00 which
was $66.67 more tha his $833.33 attorney fee ard the other check for $1400) leaving only a bdane of
$705.67 when his client was entitled to receive $1,468.67 from the settlement proceeds in the trust
account. Another day, two checks were dishonored, one for $1,468.67 to the client, the other to pay her
medicd billsd that day he cashed a $700 check, leaving a $5.67 bdance. He later pad the client with
a cashier Gcheck. He attempted use trust account checks to pay for his persond rentd car expenses
and cell phone service, but the cheds were dishonored. As to Count Ill, board found violations of
Prof.CondR. 1.3, 1.4(a)(3), 1.16(d), and 8.4(h) for his condud in first failing to keep a client apprised
and rarely returning calls after agredéng to represent her on a 1/3 contingent fee basis; then after client
filed a grievance agreeing to represent her on a 1/4 contingent fee basis and cdl her weekly until the
claim was resolved, but failing to do soand nat returning her file as requested upon his discharge. Asto
Count 1V, board found violations of Prof.Cond.R. 1.15(a)(2), 1.15(a)(3), 1.15(a)(4), 1.15(8)(5), and 8.4(h)
for not responding to letters of inquiry from relator, although he did, pursuant to subpoena, regond in
writing to the inquiries, and did appear for deposition, at which time he provided an invalid addresswhich
he also suppied to the attorney registration office. He promised to provide records for his client trust
account but he never did. The Dayton Bar Associationés al egations involved six different clients. Asto
Client 1, board found violations of Prof.Cond.R. 1.4(a)(3), 1.5(c)(2), 1.15a), 1.15(d), 8.4(c), and 8.4(h)
for his conduct in negotiating a $5,529 settlement ched three days after he received it, without
providing opposing counsel with a signed release or filing an entry of dismissal as required by the
terms of the settlement agreament. He forged the client and the clientés wifes names on the chedk. Both
the client and opposing counsel had diffi culty reaching respondent. He gave the client a releaseto sign
and issued him a check for $2,994, but did not give him a closing gatement. The ched was dishonored
severa times. Opposing counsel smotion to enforce the sttlement was granted, but the client has not
received any settlement money and the medical bills have not been pad as respondent promised. As to
Client 2, board found violations of Prof.Cond.R. 1.4(a)(3) and 8.4(h) for his misconduct in nat returning
aclients 6dls for the entire month before the hearing on a change-of-custody and contempt of visitation
motions. As to Client 3, board found violations of Prof.CondR. 1.4(a)(3), 8.4(c), and 8.4(h) for
misconduct when after agredng to represent a client to recover damages from an automobile aacident and
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referring him to achiropractor and telling the client the chiropraco s Iaill would be paid from settlement
procedds, he did not communicate with or return the file after the client asked for his file back when
respondent advised the client that respondenté child had been hospitalized. Neither the client nor the
chiropractor was alde to locae respondent and the chiropractor has not been paid. As to Client 4, board
found violations of Prof.Cond.R. 1.4(a)(3), 1.5(c)(2), 1.15a), 1.15d), 8.4(c), and 8.4(h) for his
misconduct in representation of a client injured in an automobile accident. Respondent, without the
clients authority, represented in writing to the other driver siinsurer that he was authorized to settle all
claims for $15,000. Respondent received a check from the insurer payalle to the law firm and the client
for $4,250. Respondent had earlier agreed not to negatiate the chedk until the client signed a release and
all medical expenses were pad. Respondent forged the client@& name on the check and deposited it into
his bank account, but told the client he had returned a $4,000 settlement check to the insurer becawseit
was too low. Respondent has not paid the client or the medical provider. As to Client 5, the board
found violations of Prof.Cond.R. 1.4(a)(3), 8.4(c), and 8.4(h) for his misconduct when a client pad for
him to represent her with $400 in cash and a postdated chedk for $200 that respondent promised not to
cash for two days, but cashed early which deleted the clientés bank accourt. When the client spoke to
him, he denied cashing the check early, theresafter the client was unable to contad him and he never
files her divorce complaint. As to Client 6, board found violations of Prof.Cond.R. 4.1, 8.4(c), and
8.4(h) for his misconduct in making three separate withdrawals from the estate bank account of a minor
for whom he had been appointed guardian after the guardiarship had ended. He withdrew $10,474,
leaving $10.92 in the acount, and then failed to appear at a hearing before the presiding judge
regarding the acount. Board also found violations of Prof.Cond.R. 8.1(b) and Gov.Bar R. V(4)(G)
ignoring the efforts of investigations for the Dayton Bar Association. Respondent left a message once
giving the investigator a post office box address but did not schedule the requested appointment.
Board recommended a permarent disbarment. Supreme Court of Ohio accepted the boardés findings and
recommended sanction and so ordered a permarent disbarment, citing both Mason (2008) and Glatki
(2000) and noting that disbarment is generally the sandion for neglect coupled with misappropriation of
client®s money and other professond conduct.

Rules Violated: Prof.Cond.R. 1.3, 1.4(a)(3), 1.5(a), 1.5(c)(2), 1.15(a), 1.15(a)(2), 1.15(a)(3), 1.15(a)(4),
1.15(a)(5), 1.15(d), 1.16(d), 4.1, 8.1(b), 8.4(c), 8.4(h); Gov.Bar R. V(4)(G)

Aggravation: NONE | Mitigation: NONE

Prior Discipline: NO Procedure/ Process IssuesNO | Criminal Conduct: NO

Public Official: NO Sanction: Disbarment
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Butler, Disciplinary Counsal v.
128 OhioSt.3d 319, 2@1-Ohio-236. Decided 1/27/2011.

In 2008, responant received an intetim felony susgnsionpursuant to GovBar R. V(5)(A)(4) following
his conviction and sentencing on ten felony counts involving pandering sexually oriented material
involving a minor. In re Butler, 120 Ohio St.3d 1427,20080hio-6274 Relator charged respondent,
and the parties stipulated that responantés offenses that occurred in 20042005violated DR 1-102A)(3)
and 1- 102A)(6). The bard accepted these stipubted violations, and further agreed that mitigating
fadors are the absence of a prior disciplinary record, full and free disclosure to theboard, and cooperative
attitude toward the disciplinary procealings. BCGD Proc.Reg. 10(B)(2)(a) and (d). There were no
aggravating factors present. The board recommended the stipulated sanction of an indefinite susgnsion
with no credit for time rved under the inerim susgnsion Casecitation to Ridenbaugh(2009)in which
credit for time served was given for miscondwct involving ads of voyeurism and use of child
pornogaphy. The court adoped the bardé findings of fact and misconduct and the ba@rdés
recommended sanction of an indefinite suspension and so ordered an indefinite susgnsion from the
practice oflaw, with no credit for time srved under the inerim felony sugpension ader.

Rules Violated: DR 1-102A)(3), 1- 102A)(6)

Aggravation: NONE | Mitigation: (a), (d)
Prior Discipline: NO Procedure/ Process IssuesNO | Criminal Conduct: YES
Public Official: NO Sanction: Indefinite Suspension
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Cameron, Medina Cty. Bar Assnv.
130 Ohio St.3d 292011-Ohio-5200. Bedaded 10/12/2011.

Responant communcaed with a arty represented by counsal with the coungl G consent and made false
statementsto a tibunal as an expert witness.In CountOne, responant was sued by his expert witnessfor
failing to pay his fee. After he was served with a motion for default judgment on the case, responant
contact the expert witness, whowas represented by counsd, in an attempt to settle the casediredly. In
Count Two, responent, in the sme caseas in Count One, represented to the court that a ttlement hed
been readned, even thouwgh it had not. Although there was conflicting testimony on this fact, the panel
believed the other witnessees more credible than respondent. As aresult, thiscondwct was found to
have violated Prof.CondR. 3.3 (making a false sttement of fad to a triburel) and 4.2 (prohibiting
communcation with a represented party). The Court agreed with these findings. In aggravation,
respordent had a dishomst or ®ifish motive, engaged in multiple dfenses, and fail ed to acknowledge the
wrongful nature of his condwct. BCGD Proc.Reg. 10(B)(1)(b), (d), (g). The Court however did find that
he acknowledged the wrongful nature of his conduct. In mitigation, responent lads a prior disciplinary
record and provided evidence of good character. BCGD Proc.Reg. 10B)(2)(a), (e). Relator requested a
one-year susgnsion, responent requested that the charges be dropped, and the pand and board
recommended a six- monthsuspnsion. Citing Cucker (2004, the Court sided with relator. Responant
was suspnded for one year, stayed on thecondition ofno further misconduct.

Rules Violated: Prof.Cond.R3.3 4.2

Aggravation: (b), (d), (q) | Mitigation: (a), €)
Prior Discipline: NO Procedure/ Process IssuesNO Criminal Conduct: NO
Public Official: NO Sanction: Oneyear suspension, stayed
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Campbell, Disciplinary Coung v.
126 OhioSt.3d 150, 2@0-Ohio-3265 Decided 7/15/2010.

Respondent, a municipa court judge, injected himsdf into a crimind investigation of a defendant,
attempted to try an indigent defendant without appointing him counsdl, failed to follow precedent ard
faithfully discharge his duties from an appellate court, and behaved in an undignified, unprofessond,
and discourteous manner toward attorneys and litigants in his courtroom. The conduct took place
during 2005 to 2007. The board adopted the pard sfindings and recommended sanction. In Count 1, a
defendant had been convicted of underage consumption of acohol and later convicted of underage
consumption and furnishing alcohol to a minor. Late tha defendant was arrested and charged with
physical control of a vehicle while intoxicated, underage cornsumption of alcohol, and posssgon of
marijuana At the arraignment, because he was on probaion for his prior convictions, respondent
ordered him incarcerated, with work and schod release, pending his probationi violaton hearing. The
jail did not have spac for him, so he was trarsferred to electronicaly monitored home arrest. When two
other individuals who were arrested for underage consumption, appeared before respondent, he
questioned them, but not under oath, about who brought the alcohol. Each stated the defendant had
supplied the alcohol. The defendantés counsel was not present at this hearing. The respondent relayed
this information to law enforcement, and the defendant was later charged with furnishing alcohol to
minors. At the pretrial and probation violation hearing, counsdl for this defendant tried to get this charge
dismissed because the police had questioned the defendant outside the presence of counsel without
Miranda warning. Respondent denied the motion, saying it didn& matter because of the testimony of
the others. Late, when the two individuds appeared before the judge he questioned them again.
Subsequently, at defendantGs pretrial, respondent refused to accept a plea that would have dismissd the
furnishing charge in exchange for a plea on other chages. At the pretrial, defendantés counsd said he
did not want to depose witnesses because of the expense, so the respondent listened to audio recordings
of the earlier hearings where defendant was implicated for bringing alcohol to the party. Respondent
relayed this information to the attorneys. Respondent state he wantkd to proceed with the probation
violation hearing; but, defendantés counsel requested a continuance urtil the other charges were resolved,
since the facts for both situations were andogous. Respondent set the casefor a pretrial and probétion-
violation hearing, but before doing so he heard testimony from a police officer and later granted the
continuance only after defendants counsel renewed the objedion. The board found violations of Canon 1
and 2, and DR 1-102(A)(5). Asto Court I, the court noted that judges can give information about illegd
conduct to the police, but respondent@ conduct ficrossed the line from the permissble relay of information
to law enforcement to the impermisshle adive paticipation in the investigation and collection of
evidence againg the defendant.d0 In Count 2, respondent told an attorney tha he was fibehaving like a
horsefs as sbeécause the attorneyés client refused to acaept a plea agreament. Respondent later spoke to
the client in a holding cell without his attorney present, and told him he would be taken back to jail
becausethere was not going to be aplea. The board found violations of Canons 2 and 3(B)(4). In Count
3, a defendant pled guilty to a an amended charge of reckiess operation and received a fine.
Although the casewas closed, the respondent requested the file from the city law directo I1s gcretary, to
see the results of the defendants drug test. Respondent used his position to presaure arother. The board
found a violation of Canon 2. In Count 4, a defendant requested court-appointed counsd, claiming he
was indigent. After questioning the defendant about his employment status as a union ironworker at the
time the crime was committed, respondent denied defendant@ request. Defendant repeatedly requested
court-agppointed counsal from jail, which was repeatedly denied by respondent. Respondent did grant a
continuance so that defendant could obtain counsel. An attorney eventudly appeared for defendant pro
bono and a guilty plea was entered. Respondent admitted that he misunderstood the law for apminting
counsd to the indigent, and that he handled the situation improperly. Board found violations of Carnon
2 and DR 1-102(A)(5). In Count 5, three defendants who were in custody and in need of court-appointed
counsd appeared in respondentés court, but no public defenders were availade. Respondent criticized the
county commisgoners on the record for cawsing this problem and remanded the defendantés into custody.
Board found a violation of Carmon 2. In Count 6, respondent asked a defendant to submit to a drug
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screaening; while she was doing that he continued with his docket. The deferdant returned while
respondent was conducting other arraignments and said she would need a blood test because $e had end-
stage rend diseaseand was wahlle to produce urine. Respondent had the defendant put in a holding cdl
for 49 minutes while he finished his arraignments. Respondent admitted that the defendant was not
disorderly and thus it was unnecessary to place her in a cell. Board found violations of Carons 2 and
3(B)(4). In Count 7, arraignments in respondentGs courtroom could not be conducted because the new
city law director had not been given a signed contract. Respondent cadled the mayor, who came to the
court. Respondent appear in his robe and led the mayor to the courtroom, where the clerk declared
court in sesson, and respondent cdled the mayor to the bench to question him on the record, but not
under oath. Respondent admitted these actions were improper. Board found a violation of Canon 2. In
Count 8, a defendant appeared pro se ard pled guilty to a civil protection order (CPO) which was
granted to protect her. Six days later, an attorney appeared for the defendant and cited caselaw hdding
that the person protected by a CPO cannot violate it. Respondent denied the request to withdraw the
guilty plea. On appeal, the guilty plea was overturned based on prior precedent. On remand respondent
made it clear he would not dismiss the charge until a new chage was filed, and then discussed with
the law director and the defense counse as to which charge would be appopriate. Respondent
claimed he misunderstood his role upon remand from the appell ate court. He acknowledged he should
not have been involved in the formulation or prosecution of charges. Board found violations of Canons
2 and 3(B)(2). In Count 9, respondent treated two separate, indigent defendants discourteously while
asessng their digibility for court-appointed counsel. Respondent admitted to taking a hard stance
while questioning them, asking too mary questions, and lapsing into fitrial lawyer cross-examinationo
mode. Found to have violated Carons 2 and 3(B)(4). In mitigation, the Board found a lack of prior
disciplinary record, the ladk of a dishonest or safish motive, and full and free disclosure by respondent
during the investigation. BCGD Proc.Reg. 10(B)(2)(a), (b) and (d). In aggravation, the Court found,
although the parties did not stipulate to aggravating factors ard the Board did not make a finding, a
pattern of misconduct involving multiple offenseswhich harmed vulnerabde people. BCGD Proc.Reg.
10(B)(1)(c), (d) and (h). In O dleill (2004) and Scuire (2007) the court imposed two-year suspensions
with one year stayed; but respondentés violations were not as numerous or egregious and warrart a less
severe snction. The Board recommended a twelve-month suspension, with sx months stayed. The
Supreme Court agreed with the Board& findings and recommended sanction of a twelve-month
suspension with six months stayed on condition of no further misconduct.

Rules Violated: DR 1-102(A)(5); Code of Judicial Conduct (forme@anons 1, 2, 3(B)(2), 3(B)(4)

Aggravation: (a), (b), (d) | Mitigation: (c), (d), ()
Prior Discipline: NO Procedure/ Process IssuesYES | Criminal Conduct: NO
Public Official: YES Sanction: Oneyear suspension, six months stayed
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Cantréll, Disciplinary Coungs v.
125 OhioSt.3d 458, 200-Ohio-2114 Decided 5/20/2010.

Respondent improperly used her IOLTA acmourt, misappropriated client funds, and knowingly pradiced
law while her license was suspended. On Decenber 14, 2009, respondent receved an interim felony
suspension unrelated to conduct at issue in this disciplinary procealing in In re Cantrell, 123 Ohio St.3d
1517, 2009-Ohio-6503. Respondert participated in the disciplinary investigation and stipulated as to
catain fads and miscondct, but did not appea at the dsciplinary heaing. Counts I, I, VI, and VII
relate to respondentd sise of her IOLTA account for persond expenses As to Count 1, respondent
continued to maintain an IOLTA acmurt from 11/16/2007 until 5/152008 while her licensewas inadive
and routinely deposited personal funds into the trust acaunt and paid personal expenses and expenses of
her son and brother who were nat clients. Asto Count VI, she borrowed $18,000 from afriend to cover
liti gation costs incase her ex-husband sought custody of her son, deposited the money into her IOLTA,
and used the money to pay her personal expenses. As to Count VII she made inconsisent statements
about the beneficiary of certain checks issued from the IOLTA. In a letter to relator she stated she
issued the chedk for the benefit of her brother, but at deposition she testified she made the expenditures
for herself and her son. Asto Count |, from 4/15/2008 to 12/2/2008, she failedto kegp sufficient fundsin
the IOLTA, causing it to be overdrawn 38 times. Asto Counts |, Il, VI, and VII, the board fourd four
violations of Prof.CondR. 1.15(a) and 8.4(h); ard aso found one violation of Prof.CondR. 8.1(a) for
her conflicting statements regarding the beneficiary of certain checks issued from the IOLTA. The pand
and board recmmended dismissal of the violation of Prof.Cond.R.8.1(a) alegel in Count Six and
Gov.Bar R. V(4)(G) dlegeal in Counts Six ard Seven becaise hey did nat find clea and convincng
evidence that respondent made false statements regading her al eged repayment of the $18000 personal
loan or that she failed to cooperate in the disciplinary investigation regading her misuse of her trust
acourt. Counts I, IV, V, and VIII relate to the administration of an estate. As to Court I, on
4/152008, respondert accepted $1000 retainer and ageed to represent an estate despite the fact that her
licensewas inadive; she filed theinitial probate documents before restoring her license. Asto Courts IV
and V, in October 2008, respondent withdrew al of the money from her IOLTA becaise she lost her
checlbodk; subsequent to the withdrawal, the bank paid two outstanding checks that respondent
falled to record causing the acourt to be overdrawn. Respondent placeal $3439 from the estate into the
IOLTA accourt, which she claims represents eaned fees. Respondent did not file an application for
approval of the estated attorney fees until 12/152008. When failed to appea at the numerous heaings
regading her feg the court denied her request Thus, respondent was not entitled to the money she had
deposited into her trust and used for personal expenses. Asto Count VIII, in April 2009, the beneficiary
of the esfate filed a complaint for concedment aganst responcert and the exeaitor. The beneficiary
allegal that she only got $25000 of the $50,000 distribution stated in the final accourting. Respondent
claimed she put $50,000 in her IOLTA and that she gave $25000 to one beneficiary and held the other
$25,000 while she negpotiated a settlement with her. From December 2008 to March 2009, respondent
wrote checks to fi cstgo depleting all but $265 of the $25,000. On August 10, 2009, the probate court
found respondent guilty of conceding trust assts. As to Count Ill, the board found violations of
Prof.Cond.R.5.5(a) and Gov.Bar R. VI(2)(a) by representing the estate while her license was inadive.
As to Court IV, the board found violations of Prof.CondR. 1.15(a) and 8.4(h) by receving fees not
approved by the probate court; and also found violations of 1.3, 1.5(a), and 8.4(d). The panel and
board recommended dismissal of Court IV alegdions of violations of 3.3(a@)(1) or 8.4(c) because it
did not find clea and convincing evidence that respondent 6cenduct regading the $3,439 payment
of allegal attorney fees violated the rules. Asto Court V, board found violations of 1.15(a) and 8.4(h);
as to Count VIII, 1.15(a), 8.4(b), ard 8.4(h) and 8.4(c) and 8.4(d). Count IX involved respondent 6 s
application to be appanted guardian of the estate of aminor. The probate court conditionally granted the
applicaion upon her posting a $10,000 bond, but withou paosting the required bond, respondent signed a
warranty deed as the guardian for the minar, conveying real property held in the minor 6name to his
mother. After exeauting the deed, she moved the court to waive the bord, but the court denied the motion
and she neve posted the bond. As to Count IX, board fourd violations of DR 1-102(A)(6), 1-102(A)(4),
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1-102(A)(5), 7-101(A)(1), and 7-102(A)(5), but neither the panel nor the board found aviolation of DR 7-
101(A)(3). The court adopted the boardd §indings of fad and conclusions of law. In aggavation, there
was a pattern of miscondwct and multi ple offenses. BCGD Proc.Reg 10(B)(1)(c), and (d). In mitigation,
the respondent had no prior disciplinary record in her 22 year caree. BCGD Proc.Reg 10(B)(2)(a). The
board recommended an indefinite suspension. The sanction imposed in sevad cases was considered:
Wise (2006) (indefinite suspension), McCauly (2007) (indefinite suspension), Koury (1990) (indefinite
suspersion) and Hunter (2005) (disbarment). The court, giving weight to the boardé secommendation
of the lesser sanction of indefinite suspension based on the mitigation evidence of her 22 yeas of pradice
withou ethicd violation, ordered an indefinite suspension.

Rules Violated: Prof.CondR. 1.3, 1.5(a), 1.15(a), 5.5(a), 8.1(a), 8.4(b), 8.4(c), 8.4(d), 8.4(h); DR 1-
102A)(4), 1-102(A)(5), 1-102(A)(6), 7-101(A)(1), 7-102(A)(5)

Aggravation: (c), (d)

| Mitigation: (a)

Prior Discipline: NO

Procedure/ Process IssuesNO | Criminal Conduct: YES

Public Official: NO

Sanction: Indefinite Suspension
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Cantréll, Disciplinary Coungs v.
130 Ohio St.3d 462011-0Ohio-4554. Dedded 9/142011.

Responant was convicted of grand theft and possssion of cocaine. In Count One, responant was
charged with tampering with records, grand theft, and falsificaion related to her ill egally obtaining
Sedion 8 housirg. Responckent pleaded guilty to two countsof grand theft and was sentenced to 120
days in jail, three years of Communty Control, complete NEQGCAP, attend Al coholics Anonymous,
and complete 200 hou's of communty service. In Count Two, responent was charged with posgssion
of cocane, trafficking in cocane and complicity to traffic cocane. Responent pleaded guilty to
pos®ssion of cocaine and was sentenced to the sme snctions as in Count One. Responant has
admitted that her conduct violated Prof.CondR. 8.4(b) (illegal aa of dishoresty or untrustworthiness)
and 8.4(h) (conduct adversely refleding on fitness to pradice law). The Court adopted these findings.
In mitigation, responant fully cooperaed and received other penalties and sanctions.BCGD Proc.Reg.
10(B)(2)(d), (f). Responant tried to submit mental hedth mitigation to the Board, but did not submitit
to the @nel, which is when such evidence is appropriate. Citing Serner (1996), since there were no
speda circumsances, the Court agreed with the Board to reject the evidence. In aggravation, respordent
had a prior disciplinary reaord, exhibited a dishonest or selfish motiwe, engaged in multiple criminal
offenses, and failed to appear the board hearing. BCGD Proc.Reg. 10(B)(1)(a), (b), (d), (e). The Court
noted that responentés interim felony suspension does not constitute prior discipline under BCGD
Proc.Reg. 10(B)(1)(a), but respordentGs prior indefinite sispension does. The lpard recommended
pemanent disbarment. However, because it impropedy weighted respondentés prior discipline, the
Court rejected the sanction. Citing LoDico (200B), and Saunders (2010, the Court imposed an
indefinite susgnsionto run coneautively to respondentés current indefinite susgnsion.

Rules Violated: Prof.CondR. 8.4(b), 8.4(h)

Aggravation: (a), (b), (d), (e) \Mitigation: @
Prior Discipline: NO Procedure/ Process IssuesNO | Criminal Conduct: YES
Public Official: NO Sanction: Indefinite Suspension
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Catanzarite, Akron BarAssn.v.
119 OhioSt.3d 313, 208-Ohio-4063 Decided §14/2008.

Respondent tried to collect excessve legal feesfrom two prospective clients, sued them for an amount
that he knew he had not eaned, and then attemptedto bully and threatenhis way out of the disciplinary
process OnJanuary 13, 2006 respondent met with two praspective clients for one and a half to two hours
to discuss apossble legal matterinvolving their third partner in a business partnership. By telephone,
prior to the meetng he advised he would not charge for consutation, but if hired he would need$1,000
retaner and would charge feesas necessary. He did not spedfy an hourly rate At the meeting he
mentioned the $1,000 retainer and that he would caphis feesat $5,0®. The praospective clients explained
that they would have to think about it after they met with another attorney the following week. In the
initial meeting, respondent suggested that the two clients try and bring their third partner back as a team
player. Respondent calledand asked if progress had beenmade with the partner and he inquired about
the $10 retaner. The client said he would send the retainer if they decidedto hire him. The client told
respondent he hadtried to talk with the third partner before the meeitng and tried again after the meding,
but the third partner would not meet with him. Respondent sent a fax after this phone cdl to the
prospective clients that readiY ou have already begun implementation of our plan regarding your former
partner. We have agreed tomy legal fee of $5,00Q payable with $1,00 immediatdy and $1,0® on the
15th day of February, March, April, and May of 2006 0 Respondent calleda few more timesoffering
first to charge a fee of $1,0® and them of only $30Q The two partners did not accet. They later
learned that respondent filed a lawsuit against their company for breach of contract, claiming they
agreedto pay $10@ retaner and $5.00 in fees. Ultimatdy the prospective clients hired two attorneys:
one to handle the third partner issue and the other to defend againg responcentés lawsuit, which was
eventually settled for $300. During the heaing, he conceded he should have not filed the lawsuit or
should have asserted a claim for quantum meruit. Board adopted panelés finding the he violated DR 2-
106(A). During respondentGs depaosition, respondentés demeanor and explanation of his actions
demondratedthat he wastrying to exact punishment for what he believedto be an attempt to obtain free
legal advice, i Abreachof a mntractis a breachof a cwntract They got $500 worth of advice, anyway.
They were too ignorant to follow it . . . | m glad they had problems They deserve it. That is what
shysters get for their dishonesty.0 The board adopted the panelés findings that respondent violated DR
7-102(A)(1) by taking adion for the sole purpose to harass During pre- heaing procealings, relabor
successfully moved for a psychological examination. He ultimatdy complied, but first ressted the
motiond he moved to strike, moved to dismiss the complaint, to vacatethe order for the exam, for the
chairwomané reausal, and for sanctions. Also, respondent addressed a letter to the Disciplinary
Counsel and sent it to relaboré counsel, but not the Disciplinary Counsel, creaing the impresson that
respondent had filed a grievance againg realoré coursel. Board adopted panelds findings of violations
of Gov.BarR. V(4)(G) and DR 1-102(A)(6) by attempting to bully and intimidate his way out of the
disciplinary process in violation. The board adopted the panels recommendaton of a one-year
suspension with six months stayed under the conditions that respondent (1) consult with OLAP, enter
into anOLAP contractto obtain whatever disabili ty or dependency assistance he neals, and comply with
all terms for the duration of the contract, and (2) complete a one-year prohation under the suypervision
of a monitoring atbrney, appanted by relabr to ensue compliance with ethical and professonal
standards of practice The Supreme Court noted that while it has disciplined attorneys for charging
excessive fees, taking legal action merely to harass another, or attempting to intimidate disciplinary
authorities, it has never had a case involving all three impropiieties ata single time. As aggravating
fadors, respondenté misconduct manifested a selfish motive, showed an initial lack of cooperation in
the disciplinary process and caused harm to the victims. BCGD Proc.Reg. 10(B)(1)(b), (€), and (h).
Further, respondent did little to adknowledge his wrongdoing and remained indignant to the disciplinary
process The only mitigating facor is that respondent has no prior disciplinary record. BCGD
Proc.Reg. 10(B)(2)(@). He adamantly denied any passibility of a mental disability or alcohol or drug
dependency. The psychiatrist did not find mental illness within Gov.Bar.R. V(7)(A), but did find
maladaptive paranoid personality, and suspected hat this mental heath condition and possble alcohol
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abuse impede his ability to practicelaw. The court was troubled by his resistance tothe posshility that
his conduct was the resut of disability or dependency. The Supreme Court agreedwith the Boardés
findings and recommended sanction and so ordered. The court addressed the clear and convincing
evidence standard, deference to panelés credibility determinations, and protection of the public asthe

purpose of discipline.

Rules Violated: DR 2-106(A), 7-102(A)(1); Gov.BarR. V(4)(G)

Aggravation: (b), (e), (h)

| Mitigation: (a)

Prior Discipline: NO

Procedure/ Process IssuesYES | Criminal Conduct: NO

Public Official: NO

Sanction: Oneyear suspensio,months stayed
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Chambers, Disciplinary Coungl v.
125 OhioSt.3d 414, 200-Ohio-1809 Decided 4/29/2010.

Respondent negeded a legd matter entrusted to him, intentionally failed to cary out a contrad of
employment, failedto promptly pay or deliver funds the client was entitled to receave, and refused to
assistin the disciplinary investigation. Relator initially charged respordent with a single court of
failure to cooperate in the investigation of the Wilmore grievance, but later amended the complaint to
add a ®oond court arising from the Stump grievance Relator moved for a default judgment when
respondent did not answer either complaint. The board adopted the master commissioner o&fisding,
conclusion and recommended sanction. The court, after heaing oral arguments on baoth relator Gasd
respondent @lgedions tothe boadbd seport, placed respondert on monitored probation and remanded the
matter to the bard for further consideration. On remand, relator added additional fads and allegdions
to the Wilmore grievance. As to the Wilmore grievance, in June or July 2005, Wilmore Sught
representation to seek ealy releasefrom prison. In August 2005 respondert sent Wilmore a letter stating
he would not pursue the matter until he received his $2500 fee Respondent accepted the fee, entered an
appeaance in the case, and obtained permission from the judge to review the presentence-investigation
report, but did not file any motion on Wilmored $ehalf. Respondent did not respond to relator 6 s
inquiries. After recaving a subpoena, he cdled relator and requested an extension of time to respond to
the letters of inquiry, but them he failed to submit a response after relator extended the time and
cancded the deposition. As to the Wilmore grievance, the board adopted the panel Ofimdings of
violations of DR 6-101(A)(3), 7-101(A)(2), 9-102(B)(4), Gov.Bar R. V(4)(G), DR 1-102(A)(5), 1-
102(A)(6), and 7-101(A)(1). As tothe Stump grievance on December 7, 2006, respondent ertered a plea
of no cortest to a charge of misdemeanor attempted aggravated disorderly conduct in municipa court
arising out of an atercdion with his neighba Stump. He was sentenced to one yea of probation.
Stump filed a civil action and a grievance Stump alegal in the grievance that respondent assaulted
him because Stump had been cdled to testify as a witnessin juvenile court matter involving responcent 6 s
children. Respondent did not respond to relator dlesters of inquiry. Relator receved two letters from
Stump, one on Decanber 11, 2007, seekng to withdraw his grievance so he could pursue civil remedies,
and one on Deember 28, 2007, stating he refused to settle any of his clams aganst responcert.
Attadhed to the December 28 letter was correspondent from respondent advising Stumpd soursel that in
order to settle the civil mater Stump would hawe to dismiss the grievance Also attached was
responcent Gdisft of a settlement and mutual release of claims which stated that a letter being sent to
relator withdrawing the grievance and that if the court imposed any discipline due to the grievance or
considered the allegaions as an aggavaing factor in any future disciplinary procealing, Stump ageesto
be the subjed of adefamation lawsuit and waives the statute of limitations. Or, in lieu of filing a suit
allegng defamaion, respondert may compel liquidated damages from Stump in the amourt of
$15,000. On the day of trial, respondent and Stump discussed settlement with the trial judge They
agreed to dismiss their respedive claims and submitted the settlement and mutual release of claim for
cour t @moval, but the judge crossd out sevea provisions, but left the sentence dou Stump
sending relator withdrawing the grievance. Stump sent a letter to relator requesting to withdraw the
grievance, but relator replied that it had authority to investigae even if a grievant desired to withdraw
a grievance And, the letter advised that an attorney shoud not require aclient to forgo filing, dimiss, or
resolve a grievance outside of Gov.Bar R. V. Respondent did not redy. Board adopted the panel 6 s
findings of violations of Gov.Bar R. V(4)(G) and Prof.Cond.R.8.4(d) ard (h). The Board noted that in
Berger (1992) the court found violations of DR 1-102A)(5) and 1-102(A)(6) when two attorneys ught
to limit the resporse of a former client to a disciplinary inquiry. The board fourd violations of
Prof.Cond.R.8.4(d) ard (h) even though respondent ard Stump neve had an attorney-client relationship,
ard the court ageed. The court adopted the boardé &ndings and conclusions as tobaoth the Wilmore and
Stump grievances. Although not considered as aggavation or mitigation, the board noted the following
backgound. Respondnt was a sole praditiona since 1997, with 90 percent of the pradice devoted to
criminal defense. He was divorced in June 1999. In June 2005, his ex-wife, withou his knowledge,
moved with the children to California which predpitated child-custody and chil d-visitation liti gaion and
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respondent odspression. He had been sober since 1997, but began drinking after leaning that his
daughter had been molested. This was contemporaneous with relatoré investigation of the Wilmore
grievance. Shatly after he had a stroke and had surgery to repair a heat defed. He began to
cooperate in the investigaion after seeking treament for alcoholism and other issues in 2008. In
aggavation, he committed multiple offenses and failed to cooperate. BCGD Proc.Reg 10(B)(1)(d) and
(e). In mitigaion, he did not have prior discipline, he made restitution in the Wilmore matter, but it
took three years to do so; and had other sanctions impaosed in the Stump matter, and he did not have
dishonest or selfish motive. BCGD Proc.Reg 10(B)(2)(a), (b), (c), and (f). Also in mitigation, he had
bipolar affedive disorder and alcohd dependence which met the criteria for mitigation. BCGD Proc.Reg
10(B)(2)(g)(i) through (iv). Board recommended a suspension for one yea, stayed upon condtions. The
court noted the discipline imposed in Goodlet (2003) of a one-yea suspension stayed on similar
condtions for misconduct committed while the attorney suffered from severe and untreged depression,
but sincerewgnized the need for treament and had significant chance of recovery. The court so ordered
a one yea suspension, stayed on condtions of a three-year probationary period during which he
reman in compliance with his OLAP contrad, continue to be monitored by an appadnted monitoring
attorney, reqularly attend AA meding, commit no further miscondict, and pay costsof the proceeding.

Rules Violated: Prof.Cond.R.8.4(d), 8.4(h); DR 1-102(A)(5), 1-102(A)(6), 6-101(A)(3), 7-101(A)(1),
7-101(A)(2), 9-102(B)(4); Gov.Bar R. V(4)(G)

Aggravation: (d), (e) | Mitigation: (@), (b), (c), (), ()

Prior Discipline: NO Procedure/ Process IssuesYES | Criminal Conduct: NO
Public Official: NO Sanction: Oneyear suspension, stayed
































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































http://www.supremecourt.ohio.gov/LegalResources/Rules/conduct/judcond0309.pdf
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